1 Updated 95-96Wis. Stats. Database MISCELLANEOUS HEALTH PROVISIONS 146.17

CHAPTER 146
MISCELLANEOUS HEAL TH PROVISIONS

146.001 Definitions. 146.57 Statewide poison control program.
146.0255Testinginfants for controlled substances or controlled substance analog46.58 Emegency medical services board.
146.085 Paytoilets prohibited. 146.59 University of Wssconsin Hospitals and Clinics Board.
146.15 Information. 146.60 Notice of release of genetically engineeredanisms into the enviren
146.16 Expenses. ment.
146.17 Limitations. 146.62 Ruralhospital loan program.
146.183 High-risk pregnancy grants. 146.70 Statewide emeency services number
146.19 Cooperative American Indian health projects. 146.71 Determination of death.
146.22 Flushing devices for urinals. 146.81 Health care records; definitions.
146.301 Refusal or delay of emgency service. 146.815 Contents of certain patient health care records.
146.31 Blood or tissue transfer services. 146.817 Preservation of fetal monitor tracings and microfilm copies.
146.33 Blood donors. 146.819 Preservation or destruction of patient health care records.
146.34 Donation of bone marrow by a minor 146.82 Confidentiality of patient health care records.
146.345 Sale of human gans prohibited. 146.83 Access to patient health care records.
146.35 Female genital mutilation prohibited. 146.835 Parents denied physical placement rights.
146.36 Council on health care fraud and abuse. 146.84 Violations related to patient health care records.
146.37 Health care services review; civil immunity 146.885 Acceptance of assignment for medicare.
146.38 Health care services review; confidentiality of information. 146.89 Volunteer health care provider program.
146.40 Instructionalprograms for nursg’assistants and home health and hospic&46.905 Reduction in fees prohibited.
aids. 146.91 Long-term care insurance.
146.50 Emergencymedical services personnel; licensure; certification; trainingl46.93  Primary health care program.
146.53 State emarency medical services activities. 146.99 Assessments.
146.55 Emegency medical services programs. 146.995 Reporting of wounds and burn injuries.

146.001 Definitions. In this chapter unless the context other (3) TesTREsSULTS. The physician who performs a test under

wiserequires: sub.(2) shall provide the infarg’parents or guardian with aif
(1) “Department’means the department of health and familthe following information:
services. (a) A statement of explanation concerning the test that was per
(2) “Secretary’means the secretary of headifid family ser formed,the date of performance of the test and the test results.
vices. (b) A statement of explanation that the test results mudisbe
History: 1973 c. 3231985 a. 1201995 a. 2%.9126 (19) closedto a county department unde#$.215 46.220r 46.23in

accordancevith s.46.238if the test results are positive.

(4) CoNrFIDENTIALITY. The results of test given under this
sectionmay be disclosed as provided in s(#).

146.0255 Testing infants for controlled substances or
controlled substance analogs. (1) DEerINITIONS. In this see

tion: History: 1989 a. 122350, 1993 a. 16446 1995 a. 386448 s. 13.93 (2) (C).

(a) “Controlled substance” has theeaning given in £61.01
(4). 146.085 Pay toilets prohibited. (1) ProHiBITION. The

(b) “Controlled substance analog” has theaninggiven ins. owner or manager of any public building shall not permit an
961.01(4m). admissiorfee to be chaed for the use of any toilet compartment.

(2) TesTING. Any hospitalemploye who provides health care, (2) PENALTY. Any person whaiolates this section shall be
socialworker or intake worker under o#8 may refer an infant to fined not less than $10 nor more than $50.
a physicianfor testing of the infarg’ bodily fluids for controlled (3) ENFORCEMENT. The department, the department of eom
substancesor controlled substance analogs if the hospitaherceand the public service commission steiforce this sec
employewho provides health care, social worker or intake work@ibn within their respective jurisdictions.
suspectghat the infant has controlleslibstances or controlled History: 1971 c. 228.44; 1973 c. 12.37; 1975 c. 2981995 a. 2%s.4361,9116
substanceanalogs in the infarg’ bodily fluids because of the ()
mother’suse of controlled substances or controlled substamee . . . o
logswhile she was pregnant with the infant. The physician ma#6.15 Information.  State dficials, physicians of mining,
testthe infant to ascertain whether or not the infant has controll@nufacturingand other companies or associationsicefs and
substancesr controlled substance analogs in the infahtidily ~agentsof a company incorporated by or transacting business
fluids, if the physician determines that there sesious risk that underthe laws of this state, shall when requested furnish, so far as
thereare controlled substances or controlled substance analoggfticablethe department any information required touching the
theinfant's bodily fluids because of the motteuse of controlled Public health; and for refusal shall forfeit $10.
substancesr controlled substance analogs while she prag
nant with the infant and that the health of the infant may bk46.16 Expenses. Expensesncurred under this chapferot
adverselaffected by the controlled substances [or contrallgsl  made otherwise chgeable, shall be paid by the town, city or vil
stanceanalogs]. If the results of the test indicate that the infalage.
doeshave controlled substancesaamtrolled substance analogs History: 1983 a. 2%.2202 (20) 1993 a. 271995 a 227.

in the infant's bodily fluids, the physician shall make a report o . )

unders.46.238 146.17 Limitations. Nothing in the statutes shall be
NOTE: Sub. (2) is shown as affected by two acts of the 1995 legisletand ~ CONstruedo authorize interference with tiedividual’s right to

asmerged by the evisor unders. 13.93 (2) (c). The bracketed language indicates selecthis or her own physician or mode of treatment, norliasia

the correct terminology. 1995 Ws. Act 448changed the term “contiolled sub- ; ini f --

stances”to “controlled substances or conwlled substance analogs” thoughout tatlon ypon_the mu_n|C|paI!ty to enact measuresiah of health

this section. 1995 Wis. Act 386added a eference to “controlled substances”, but  @dministration consistentith statute and acts of the department.

that act did not take the treatment by Act 448 into account. History: 1993 a. 482
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146.183 High-risk pregnancy grants. (1) (a) Fromthe 146.301 Refusal or delay of emergency service. (1) In
appropriationunder s20.435 (1) (ei)the department shall atlo this section “hospital providing engency services” meanshas
categrants in each fiscal year to local health departments, farmiligal which the department has identified as providing some cate
planning agencies and nonprofit health care agencies that h@ay of emegency service.
appliedfor the grants, to provide all of the following services:  (2) No hospital providing emegency services may refuse
1. Early identification of women who are at high risk of havemergencyreatment to any sick or injured person.
ing problem pregnancies duedtzohol or other drug use or abuse. (3) No hospital providing emgency services may delay
2. Pregnancy testing, education and counseling. emergencytreatment to a siclor injured person until credit
3. Referral of women who are at high-risk of having proble1€cks.financial information forms or promissory notes have
pregnanciesiue to alcohol or other drug use or abuse for eady beeninitiated, completed or signed if, in the opinion of one of the

comprehensiveprenatal care and alcohol and other drug abul@!OWing, who is an employe, agent or étalember of the hospi
treatmentand referral for case management. al, the delay is likely to cause increased medioahplications,

.. permanent disability or death:

(b) The department shall develop procedures and criteria Por . v . . .

thereview and award of grants under this section. . (@ A phyS|cC|i§1n, registered nurse or egercy medical techni
cian—paramedic.

(2) This section does not apply after June 30, 1993. : . e
History: 1989 a. 1221991 a. 391993 a. 271993 a. 49%. 277, (b) _A_ licensed _practlcal nurse under the specific direction of
a physician or registered nurse.

146.19 Cooperative American Indian health projects. ~(c) A physician assistant or any other person under the specific
(1) DEFINITIONS. In this section: directionof a physician. o

(a) “Inter-tribal oganization” means adrganization or asso (3m) Hospitalsshall establistwritten procedures to be fol
ciation of tribes or tribal agencies. lowed by emegency services personnel in carrying out £8p.

(b) “Other agencies and ganizations” means agencies of (4) No hospital may be expected to provide egeecyser

local, stateand federal governments and privaigamizations that vicesbeyond its capabilities as identified by the department.

arenot inter-tribal oganizations or tribal agencies. (5) Eachhospital providing emgency services shall create a

“Tribal ” fth : nfor referrals of emgrency patients when the hospital cannot
atr(ig)e. ribal agency” means an agency of the governing body %ﬁwdetreatment for such patients.

Wi an : (6) The department shall identify the ergency services
niz(edg Ar-rll—gﬁgann]ﬁZ?asntrr?bg%\/regglr:]gIg(c:)gt)(/eg finatﬁg igg reco%apabilitiesof all hospitals in this state and shall prepare a list of

(2) CoOPERATIVE AMERICAN INDIAN HEALTH PROJECTGRANTS suchservices. The list shall be updated annually
Fromthe appropriation under 80.435 (1) (ek)the department mo(zgthgnhgipcgt(()a(l) %T'ggc\ﬂ?éﬁges this section may be fined not
shall award grants for cooperative Ameridadian health prej History: 1977 ¢ 3611983 a. 273.8; 1989 a 1021993 a. 105
ectsin order to promote cooperation among tribes, tribal agencies, ' ' T i '
inter—tribalorganizations and other agencies arghoizations in 146 31 Blood or tissue transfer services. (1) Itis unlaw
addressing specific problem areas in the field of American Indigf) 1o operate a blood bank for commercial profit.
health. A tribe, tribal agency or inter—tribal ganization may

apply,in the manner specified by the department, for a grant of B
to $10,000 to conduct a cooperatimericanindian health prej 55 essuch as coreas, bones ayars for the purpose of inject
ect,which meets all of the following requirements: _ ing, transfusing or transplanting any of them into the hubwaty

(a) The project involves the cooperation ob2more tribes, is declared to be, for all purposes except as provided under s.
tribal agencies, inter-tribal ganizations or other agencies ori46.345 the renditiorof a service by every person participating
organizations. thereinand, whether or not any remuneratiopasgd therefgrnot

(b) The project is designed to do at least one of the followinig. be a sale of the whole blood, plasma, blood products, blood

1. Develop, test or demonstrate solutions for specific Ameferivativesor other tissues. No person involved in the procure

canndian health problems which, if provefiective, may be Ment, processing, distribution ause of whole blood, plasma,
appliedby othertribes, tribal agencies, inter—tribalganizations Ploodproducts or blood derivatives fdre purpose of injecting or
or other agencies or ganizations. transfusingany of them into the human body shall be liable for

2. Fund start-up costs of cooperative programs to del damagesesulting from these activities except for birsher own

healthcare services to American Indians fiégligenceor wilful misconduct.
) (3) No hospital, nonprofit tissue bank, physician, nurse or

3. Conduct health careeds assessments and studies relaiggher medical personnel actingnder the supervision and direc
to health care issues of concern to American Indians. tion of a physician involveéh the procurement, processing,-dis
(3) PrioriTIES. In awarding grants under suB), the depart  tribution or use of human tissues such as corfEases or agrans
mentshall consider the goals or priorities specified in the stafier the purpose of transplanting any of them into the human body
Americanindian health plan under 46.35 (2) (a) shallbe liable for damages resulting from those activities except
(4) LIMITATION; MATCHING FUNDS. A grant awarded undsub.  for negligence or wilful miscondugly that hospital, nonprofit tis
(2) may not exceed 50% of the cost of the cooperative Americgitebank, physician, nurse or other medical personnel.
Indian healthproject. Participants in a funded project, as specifiedHistory: 1975 c. 7576, 1987 a. 97
i Sub.(2) (a) may use in-kind contributions {0 provide partor alf Sub.8s Suncorsiulonal vioton of e commerce luse, art | sec & and
of the required match. Bank, Inc. 65 W (2d) 482, 222 NW (2d) 912.
History: 1993 a. 16

(2) Theprocurement, processing, distribution or use of whole
R)od,plasma, blood products, blood derivatives and dibaran

146.33 Blood donors. Any person 17 years old or older may
146.22 Flushing devices for urinals.  The department shall donateblood in any voluntary and noncompensatory blood pro
not promulgate any rules which either directly or indiregifg-  gram.
hibit the use of manual flushing devices for urinals. The departHistory: 1971 c. 2281983 a. 21
ment shall take steps to encourage the use of mdiusiling
devicesfor urinals. 146.34 Donation of bone marrow by a minor . (1) DeF-
History: 1977 c. 418 NITIONS. In this section:
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(a) “Bone marrow” means the soft material that fills human (d) A psychiatrist or psychologist has evaluated the psycho
bonecavities. logical status of the minphas determined that no significant psy

(b) “Bone marrow transplant” means the medical procedure Blgologicalrisks to the minor exist if bone marrow is removed from
which transfer of bone marrow is made from the body of a perstiie minor and has provided that determinationthe parent,
to the body of another person. guardianor legal custodian under pée).

(c) “Donor” means a minowhose bone marrow is trans  (€) The parent, guardian or legal custodian, upon receipt of the
plantedfrom his or her body to the body of the mitsdorother or information and the determinations under pa@) to (d), has

sister. givenwritten consento donation by the minor of the bone mar
(d) “Guardian” means thgerson named by the court under cHOW-
48 or 880 having the duty and authority of guardianship. (4) CONSENT TO DONATION OF BONE MARROW BY A MINOR 12

(e) “Legal custodian” means a persother than a parent or YEARS OF AGE OROVER. (@) A minor who has attained the age of
guardianor an agency to whom the legal custody of a minor hag years mayif the medical condition of a brother or sister of the
beentransferred by a court under otB or 938 but does not Minor requires that the brother or sister receive a bone marrow
includea person who has only physical custody of a minor  transplantgive written consent to be a donor if:

(f) “Parent” means a biological parent, a husband who has con 1. A psychiatrist opsychologist has evaluated the intellect
sentedo the artificial insemination of his wife undei891.40or ~andpsychological status of the minor and has determined that the
aparent by adoption. If the minizra nonmarital child who is not minor is capable of consenting.
adoptedor whose parents do not subsequently intermarry under 2. The physician who will remove the bone marrow from the
S.767.6Q “parent” includes a person adjudged in a judicial praninor has first informed the minor of all of the following:
ceedingunder ch48 to be the biological father of the mindPar a. The nature of the bone marrow transplant.

teenrtm(ijnoaetZorlm include any person whose parental rights have beenb_ The benefits and risks to the prospectioaor and pro

“Phvsician” i dt i di spectiverecipient of performance of the bone marrow transplant.
anc(igs)uger;yslj(r:]?gr phiigs a person licensed fo practice Medicing o - ¢, o availability of procedures alternative to performance
’ of a bone marrow transplant.

try(h) Psychiatrist” means a physician specializingdychia (b) If the psychiatrist or psychologist has determined under
) ar.(a) that the minor is incapable of consenting, consent to-dona

() “Psychologist” means a person licensed to practice p%bn of bone marrowmust be obtained under the procedures under

chologyunder ch455. sub.(3).

() “Relative” means a parent, grandparent, stepparent,
brother, sister first cousin, nephew or niece; or uncle or au

VTVEPsi?eﬁgisr:gh?e%ze;ie %fekg]sgi?nzgrr?plljjitneis “Onrd;: e§§h2_.03 (@) corporationcounsel of the countyf residence of the prospective
p may y 9 y iy. donormay file a petition with the court assigned to exercise-juris

(2) PROHIBITION ON DONATION OF BONE MARROW BY A MINOR.  giction under chst8 and938for an order to prohibit either of the
Unlessthe conditions under sul) or (4) have been met, no fo|lowing:

minor may be a bone marrow donor in this state.

(3) CONSENT TO DONATION OF BONE MARROW BY A MINOR  ponemarrow
UNDER 12 YEARS OF AGE. If the medical condition of a brother or 2. If consent under sul) or (4) has been given, the perfor
asister of a minor who is under 12 years of age requires that rt'rqgn(;eof the bone marrow transplant for whicg con:senttpo donate
brotheror sister receive a bone marrow transplant, the ngor p

deemedo havegiven consent to be a donor if all of the followind©"€marrow has been given. N

conditionsare met: (am) Any partyfiling a pet!tlon for an order to p(()_hlblt pe(for
(a) The physician who will remove the bone marrow from th anceunder par(a) 2.shallfile and serve the petition within 3

minor has informedhe parent, guardian or legal custodian of thd@ysafter consent has been given under g8jor (4).

minor of all of the following: (b) Any party filing a petition under pa@) shall at the same
1. The nature of the bone marrow transplant. time file with the court a statemeaf a physician or psychologist
2. The benefits and risks to the prospectioaor and pro who has recently examined the prospective donor whith

. S vers,if made by a physician, to a reasonable degree of medical
spectiverecipient of performance of the bone marrow transma’ﬂertaintyor, if mgde %yya psychologist, toraasonab?e degree of

3. The availability of procedures alternative to performa“‘i?rofessionabertainty that the removal of bone marrquesents
of @ bone marrow transplant. _ _ medical or psychological risks the prospective donor or to the
“(b) The physician of the brother or sister of thieor has deter prospectiverecipient which outweigh all benefits to the prospec
minedall of the following, has confirmed thosieterminations tive donor or to the prospective recipient.
throughconsultation with andnder recommendation from a phy (©) An a i
o * h y party filing apetition under pafa) and a statement
sicianother than the physician under.gaj and has provided the underpat (b) shall, atthe time of filing, provide personal service

determinationdo the parent, guardian or legal custodianler ¢ qtice of the filingand a copy of the statement to the parent,

(5) HEARING ON PROHIBITION OF CONSENT OR PERFORMANCE.
rt%) A relative of the prospective donor or tiistrict attorney or

1. Thegiving of consent under suR) or (4) to donation of

par.(e): o . guardianor legal custodian of the prospective donor and, if the
1. That the minor is the most acceptable donor whwasl  prospectivedonor is a minor who has attained 12 years of age, to
able. the minor.
2. That no medically preferable alternatives to a bone marrow (d) Following the filing of a petition undguar (a) and a state
transplantexist for the brother or sister mentunder par(b), the judge shall appoint a guardian ad litem

(c) A physician other than a physician under (@ror (b) has  unders.48.235for the prospective donor
determinedhe following and has provided the determinatitms (e) If a request for hearing is filed by the prospective donor
the parent, guardian or legal custodian under (egr undersub.(4) or by the parent, guardian legal custodian within
1. The minor is physically able to withstand removal of boredays following the personal service of notice under(pjarthe
marrow. courtshall conduct a hearing to determine whether the giving of
2. The medical risks of removing the bone marrow from th@nsentunder par(a) 1. or performance under p&a) 2.shall be
minor and the long—term medical risks for the minor are minimabrohibitedand providing the prospective donor under $4jpand
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the parent, guardian or legal custodian opportunity to rebut the(c) “Health care provider” has the meaning given ib46.81
statementinder par(b). (2).

(f) If no request for hearinig filed by the prospective donor  (d) “Insurer” means an insureas defined in $00.03 (27)
undersub.(4) or by the parent, guardian legal custodian within thatis authorized to do business in this state ina@maore lines
thetime limit specified under pafe), the court may do one of the of insurance that includes health insurance.

following: (2) The council may do all of the following:
1. Order prohibition of consent under p@) 1.or perfor (a) Study all aspects of health care fraud and abuse.
manceunder par(a) 2. (b) Develop strategies to combealth care fraud and abuse

2. On its own motion conduct a hearing to determine whethigy health care consumers, health care providers and insurers.

thegiving of consent under pgr) 1.or performance under par  (c) Examine problems that relate to electrari@ms for pay
(a) 2.shall be prohibited. ment.

(9) If the court on its own motion conducts a hearing under par (d) Survey eforts of other states to reduce health care fraud
(f) 2, the court shall providpersonal service of notice of the heargndabuse.

ing to all parties and may request submission of relevant evidence(e) Collect information relevant to preparation of the report

(h) Any person aggrieved by a final judgmentioal order of specifiedunder sub(3), from health care providers, insurers,
the court under paxe) or (f) may appeal within the time periodemployebenefit plan administrators, law enforcement agencies
specifiedin s.808.04 (3)or (4). andother sources.

History: 1985 a. 501995 a. 77 () Conduct public hearings concerning health care fraud and
- . abuse.
igcen?)ﬁs Sale of human organs prohibited. (1) In this (g) Engage in public information programs concerning health
. carefraud and abuse.

(8) “Human ogan” means a human kidndier, heart, lung, (h) Receive, for deposit in the counsilaccount under s.

pancreaspbone marrowcornea, eye, bone or skin or any othe, ; . .
humanorgan specified by the department by rule. “Humayaot 20.505(4) (gm) gifts, grants obequests to fund its operating

doesnot mean human whole blood, blood plasanblood product €XPENSes. _ )
or a blood derivative or human semen. (3) Annually, the council shall submit to the governor and,

(b) “Human ogantransplantation” means the medical pmce?or;lc(i)?/\:isﬁgl-&ln (2) to the legislature a report that does all of the

dureby which transfer of a humanganis made from the body " ) )
of a person to the body of another person. (a) Identifies d_lferent types of fraud and abusehealth care.
(c) “Valuable consideratiordoes not include reasonable pay (P) Analyzes issues relating to health cerid and abuse,
mentassociated with the removal, transportatiomplantation, suchas self-interested referrals.
processing, preservation, qualitgntrol or storage of a human  (c) Lists successful prosecutions of health care fraucheinel
organor an expense of travel, housing or lost wages incurred iigs to combat healtitare abuse that have been conducted in
ahuman ogan donor in connection with donation of theman courtsin this state or as contested cases under slibdifich. 227
organ. (d) Specifies activities conducted by the council to combat
(2) No person may knowingly and for valualglensideration healthcare fraud and abuse.
acquire, receive or otherwise transfer any humegarofor use in (e) Recommends specific proposed changes to state statutes or
humanorgan transplantation. administrativerules to define termand to combat health care

(3) Any person who violates this section may be fined ndt@udand abuse.
more than $50,000 or imprisoned for not more than 5 years  (4) A council member shall be immune frairil liability and
both. criminal prosecution for any act or omission done in good faith
History: 1987 a. 97 within thescope of his or her powers and duties under this section.
. o o . (5) This section does not apply after December 30, 2000.
146.35 Female genital mutilation prohibited. (1) Inthis History: 1995 a. 442
section, “infibulate” means to clasp together with buckies

stitches. 146.37 _Health care services review; civil  immunity .

(2) Exceptas provided in sul§3), noperson may circumcise, (1) In this section: o _
exciseor infibulate the labia majora, labia minoradtitoris of a (a) “Health care provider” includes an ambulance service pro
femaleminor. vider, as defined in s146.50 (1) (c)andan emegency medical

(3) Subsectior2) does not apply if the circumcision, excisiorféchnician.as defined in s146.50 (1) (e)
or infibulation is performed by a physician, as defined #48.01 (b) “Medical director” has the meaning specified i146.50
(5), and is necessary for the healthteffemale minor or is neces (1) ().
saryto correct an anatomical abnormality (1g) Exceptas provided in s.53.85 no person acting in good
(4) Noneof the following may be asserted as a defengeao faith who participates in the review or evaluation of the services
secutionfor a violation of sub(2): of health care providers or facilities or the ¢jes for such ser

() Consent by the female minor or by a parent of the femafi¢eS conducted in connection with any progrargaized and
minor to the circumcision, excision or infibulation. operatedto help improve the quality of health care, to avoid

(b) The circumcision, excision or infibulation is requiredaasimr-)r-o-perljtilization of the servicesf health care providers or
matterof custom or ritual facilities or to determine the reasonable dearfor suclservices,

; . or who participates in thebtaining of health care information
(5) Whoeverviolates sub(2) may be fined not more than ynderch.153, is liable for any civil damages as a result of any act
$10,0000r imprisoned for not more than 5 years or both. or omission by such person in the course of such review or evalua
History: 1995 a. 365 tion. Acts and omissions to which this subsection applies include,
butare not limited to, acts or omissions by peer review committees

146.36 Council on health care fraud and abuse. (1) In 4 hogpital governingodies in censuring, reprimanding, limiting

this section: o or revoking hospital stéfprivileges ornotifying the medical
(@) “Agency” has the meaning given inl8.62 (2) examiningboard under $50.360r taking any other disciplinary
(b) “Council” means the council on healtare fraud and actionagainst a health care provider or facility and acts or-omis

abuse. sionsby a medicaldirector as defined in s146.50 (1) (j) in

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/146.34(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.34(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.34(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.34(5)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.34(5)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.34(5)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.34(5)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.34(5)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.34(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.34(5)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/808.04(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/808.04(4)
https://docs.legis.wisconsin.gov/document/acts/1985/50
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1987/97
https://docs.legis.wisconsin.gov/document/statutes/1995/146.35(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.35(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/448.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/448.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.35(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.35(2)
https://docs.legis.wisconsin.gov/document/acts/1995/365
https://docs.legis.wisconsin.gov/document/statutes/1995/13.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.81(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.81(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/600.03(27)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.36(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.505(4)(gm)
https://docs.legis.wisconsin.gov/document/statutes/1995/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20III%20of%20ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20III%20of%20ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1995/442
https://docs.legis.wisconsin.gov/document/statutes/1995/146.50(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.50(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.50(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.50(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/1995/153.85
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20153
https://docs.legis.wisconsin.gov/document/statutes/1995/50.36
https://docs.legis.wisconsin.gov/document/statutes/1995/146.50(1)(j)

5 Updated 95-96Wis. Stats. Database MISCELLANEOUS HEALTH PROVISIONS 146.40

reviewing the performance of emgency medical techniciars  the patient has granted permission to disclose ideimityre fot
ambulanceservice providers. lowing circumstances:

(Am) Thegood faith of any person specified in sulig}) and (a) To the health care provider or facility whose servies
(3) shall be presumed in any civil action. Any person aserts beingreviewed or evaluated, upon the requestuzh provider or
that such a person has not acted in géaith has the burden of facility;
proving that assertion by clear and convincing evidence. (b) To any person with the consent of the health care provider
(2) In determining whether a membsfrthe reviewing or eval or facility whose services are being reviewed or evaluated,
uatingorganization or the medical director has acted in good faith (c) Tothe person requesting the review or evaluation, for use
undersub.(1g), the court shaltonsider whether the member orsolely for the purposef improving the quality of health care,
medicaldirector has sought to prevent the health care providerauoiding the improper utilization ofhe services of health care
facility and its counsel from examining the documents and recogtgvidersand facilities,and determining the reasonable gjesr
used in the review or evaluation, from presenting witnesses; estab such services;

lishing pertinent facts and circumstances, questioning or refutingq) |n a report in statistical form. The report may identify any
testimony and evidence,confronting and cross—-examiningprovideror facility to which the statistics relate;

adversewitnesses or from receivirgycopy of the final report or «d ;
: = Ry ' ; m) With regard to an action under&95.7Q to a court of
recommendatioof the reviewing aganization or medical direc recordafter issuance of a subpoena;

tor. o .
(e) With regard to any criminal mattep a court of record, in

(3) This sectionapplies to any person acting in good faith whg ¢t 3 cavith chs.885t0 895 and after issuance of a subpoena;
participates in the review or evaluation of the services of a psyc d ’ '

atrist, or facilities or chages for services of a psychiatrisgn . L ) .
ductedin connection with any ganization, association qro- (f) To the appropriate examining or licensing board or agency
gram organized or operated to help improve the quality Jyhenthe oganization or evaluator conducting the review or-eval

psychiatricservices, avoid improper utilizatia psychiatric ser Uationdetermines that such action is advisable.

vices or determine reasonable ces for psychiatric services.  (4) Any personwho discloses information or releases a record
Thisimmunity includes, but is not limited to, acts sucleassur  in violation of this section, other than through a good faith mis

ing, reprimanding or takingther disciplinary action against atake,is civilly liable therefor to any person harmieyithe discle

psychiatristfor unethical or improper conduct. sureor release.
History: 1975 c. 1871979 ¢.221; 1981 c. 3231983 a. 271985 a. 2%.3202 (27) History: 1975 c. 1871979 c. 891983 a. 271989 a. 1021991 a. 217
1985a. 3401987 a. 27399, 1989 a. 102 Conclusionf hospital governing bodpased on records and conclusions of peer

Anyonewho has the good faith belief that they are participatirg valid peer review committees, were not privileged under this section. State ex rel. Good-Samari
reviewprocedure of a health capeovider is entitled to the presumption of good faithfan V- Moroney 123 W (2d) 89, 365 NW (2d) 887 (Ct. App. 1984).
undersub. (1g) and is immurfeom liability unless the presumption is overcome. Methodologyfor determining privileged records under (2) outlined. Frarnzen
Limjoco v. Schenck, 169 W (2d) 703, 486 NW (2d) 567 (Ct. App. 1992). Children'sHospital, 169 W (2d) 366, 485 NW (2d) 603 (Ct. App. 1992).

Persorreviewing peer can be found to have acted in bad faith even if proceduraMethodologyfor determining privilegedommunications under sub. (1m)-dis
rightsunder (2) were not denied, but whether procedural rights were denied is faglé¥sed.Mallon v Campbell, 178 W (2d) 278, 504 NW (2d) 357 (Ct. App. 1993).
which must be considered in determination of “good faitQasemv. Kozarek, 716 Becausehis section does not provide for the loss of confidentiality due to disclo
F (2d) 1172 (1983). sureto third parties, no waiver exists under this section. Ollmbieaith Care Liabil

ity Ins. Co. 178 W (2d) 648, 505 NW (2d) 399 (Ct. App. 1993).

146.38 Health care services review; confidentiality — of . , .
information. (1) In this section: 146.40 Instructional programs for nurse’ s assistants

(a) “Evaluator” means a medical director or a registered nur"%gd htzme health and hogplce aides. ,,(1) In this sect.lon: .
who coordinates review of an engency medical services pro éﬁ!) DSe%/e(;cl)p(gw)entally disabled person” has the meaning speci
ied in s.55.

gramof a health care provider > i . o
(b) “Health care provider” includes an ambulance service prgo(b) Home health agency” hasie meaning specified in s.

vider, as defined in s146.50 (1) (c)andan emegency medical A49(1) (a) . o

technician,as defined in s146.50 (1) (e) (bm) “Home health aide” means an individual employed by or
(c) “Medical director” has the meaning specified in46.50 undercontract with a home health agency to provide home health

@ ). aideservices under the supervision of a registered nurse. “Home

healthaide” does not mean an individual who is licensed; per

(Im) No person who participates in the reviewewaluation i :
of the servicesf health care providers or facilities or opes for mitted, certified or registered under ehi1, 448, 449, 450, 455 or

: - ; K A 59
suchservices may disclose any information acquired in connec

i ! . 4 P (bo) “Hospice” means a hospice that is licensed under subch.
tion with such re\./'ew or evaluation except QS p_rowded n (@b'. IV of ch. 50and that is certified as a provider of services udder
(2) All organizations or evaluators reviewing or evaluatingjsc 1395t0 1395ccc

the services of health caproviders shall keep a record of their (bp) “Hospice aide” meanan individual employed by or

investigationsjnquiries, proceedings and conclusions. No such d P t ? ith a hospice t ide h P y'd y of

recordmay be releaseid any person under&04.10 (4)or other unhcercontract with a Hospice 10 provide nospice aide services

wise except aprovided in sub(3). No such record may be useounderthe supervision of a registered nurse. “Hospice aide” does

: - ) S ; ot meanan individual who is licensed, permitted, certified or reg

in any civil action for personal injuries against the health care PiQteredunder cha41 448 449, 450, 455 or 459

vider or facility; howeverinformation, documentsr records pre ) i T e

sentedduring the review or evaluation may not be construed as(br) “Hospital” has the meaning specified ir68.33 (2)

immunefrom discovery under 804.10 (4)or use in any civil (bt) “Intermediatecare facility for the mentally retarded” has

actionmerelybecause they were so presented. Any person wihe meaning unde42 USC 1396dc) and (d).

testifiesduring or participates in the review or evaluation may tes (c) “Licensed practical nurse” means a nurse wHizénsed

tify in any civil action as to mattevgthin his or her knowledge, or has a temporary permit unde#4.1.10

but may not testify as to information obtained throhghor her  (d) “Nurses assistant” means an individual who performs rou

participationin the review or evaluation, nor as to amynclusion  tine patientcare duties delegated by a registered nurse or licensed

of such review or evaluation. practicalnurse whasupervises the individual, for the direct health
(3) Information acquired inconnection with the review and careof a patient or resident. “Nurseassistant” does not mean an

evaluationof health care serviceshall be disclosed and recorddndividual who is licensed, permitted, certified or registered under

of such review and evaluation shall be released, with the identity. 441, 448 449, 450, 451, 455 or 459 or an individual whose

of any patient whose treatment is reviewed being withheld unlesgiesprimarily involve skills that are diérent than those taught
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in instructional and competency evaluation programs for raursetiteriafor acceptance in this state as specified by the department
assistantsertified under sub(3) or evaluated by competencyby rule, except that after December 31, 1991, (@=applies.
evaluationprograms for nursg’assistants approved undemb. (e) For hospitals, home heatilyencier hospices, whether
(3m). or not certified providers of medical assistance, nursing homes
(e) “Nursing home” has the meaning specified iBG01 (3) that are not certified providers of medical assistance and inter
(f) “Registered nurse” meamsnurse who has a certificate ofmediatecare facilities for_the mentally_ re_ta_rded _that are certified
registrationunders.441.060r a temporary permit under4si1.08 providers of medical assistance, the |nd_|V|duaI_|s a student nurse
(g) “Student nurse” means an individual whocigrrently Who has successfully completed a basic nursing course from a
enrolledin a school foprofessional nurses or a school for licensegfNoolthat is on the accredited list of schools specified under s.
practicalnurses that meets standards established undiét 91 241-01(4) or whosuccessfully completes a competency evalua
(4), or who has successfully completed the course work of a bl Program for nurse’assistants, home health aides or hospice
nursingcourse otthe school but has not successfully completeddesthat is approved by the department under ). _
the examination under €41.050r 441.10 (2) (em) For nursing homes that are certified providers of medical
(2) A hospital, nursing home or intermediate care facility f@iSSistancehe individualis a student nurse who successfully eom
the mentally retarded may not employ or contract for the servicB§1€Sa competency evaluation program for nigsessistantéat
of an individual as a nurseassistant, a home health agency may @PProved by the department under $8m).
notemploy or contract for the services of an individual as a home(f) For hospitals, nursing homes, home health agencies-or hos
healthaide and a hospice mapt employ or contract for the ser pices,whether or not certified providef medical assistance,
vices of an individual as a hospice aide, regardless of the tii@dintermediate care facilities for the mentally retarded that are
underwhich the individual is employed, unless one of the followgertified providers of medical assistance, the individual has suc
ing is true: cessfullycompleted, prior to October 1, 1990, an instructional and
(a) For hospitals, nursing homes, home health agencies-or Hg¥NPetencievaluation program that is substantially the same as
pices,whether or not certified providersf medical assistance, aninstructional and competency evaluation program certiied
exceptas provided in pafg), and intermediateare facilities for thedepartment under su®) and that the department determines

the mentally retarded that are certified providers of medical assiggnerallymeets the standards foertification promulgated under
ance the individual hasuccessfully completed instruction in arPuo- 3).

instructional and competency evaluation program forrses (9) For nursing homes that are certified providersietlical
assistantshome health aides or hospice aides that is certiffed assistancethe individual, if he or she haerformed no nursing—
the department under su@). related service for monetary compensation for 24 consecutive

(am) For hospitals, nursing homes, home health ageries, Mmonthsafter having satisfied the requirement under(pragain
picesand intermediate care facilitiésr the mentally retarded, if Successfullcompletes instruction in anstructional and compe
theindividual was employed or under contract as a neisssist  (€NCY evaluation program for nurseissistants that ertifiedby
ant, home health aide or hospice aide between October 1, 198 department under su8) or a competency evaluatigro-
andOctober 1, 1990, and if p&b) or (c) does noapply after the 9ramfor nurses assistants that is approved by the department
individual successfully completes, by December 31, 1991, a cokfidersub.(3m).
petencyevaluation program that is approved by tlepartment (3) Thedepartment shall certify instructional and competency
undersub.(3m). evaluationprogramgor nurses assistants, for home health aides

(b) For hospitals, nursing homes or home health ageaniks and for hospice aides that apply for certification and saiisfly
intermediatecare facilities for the mentalietarded, the individ dardsfor certification promulgatedby rule by the department.
ual has been employed or under contract as a muassistant or 1ne department shall review the curriculum of each certified
asa home health aide for at least 12 months on or prior to OctoBitructionaland competency evaluation program at |easte
1, 1990, and, for hospices, the individual has been employed€¥ery 36 months following the date of certificationdetermine

undercontract as a hospiede for at least 12 months on or prioMhetherthe program satisfies tistandards for certification. The
to August 15, 1991. departmenmmay after providing notice, suspend or revoke the cer

Ctglication of an instructional and competency evaluation program
grsimpose a plan of correction on thegram if the program does

anurses assistant for one or more such nursing homes of the Séﬂ_ﬂbsatisfy the standards for certification or operates under-condi

employerin this state for at least 24 consecutive months befo ans that are other than those contained in the application
Decemberl9, 1989. approvedby the department.

(c) For hospitals, nursing homes, home health agencies-or hos(3™) The department shall review competency evaluation
pices,whether or not certified providersf medical assistance, programsor nurses assistants, for home health aides and for hos

andintermediate care facilities for the mentally retarded that apie€ aidesand may approve those competency evaluation pro
certified providers of medical assistance, the individual igramsthat satisfy standards for approval that are specified in rules
employedor under contract as a nurseissistant, home health®' the department. The department rafjer providing notice,

aideor hospice aide fewer than 120 calendar days by the hospR4SPendr revoke approval of a competency evaluation program

nursinghome, home health agentpspice or intermediate care®f MPose a plan of correction if the competency evaluation pro
facility for thel mentally retarded' gramfails to satisfy thestandards or operates under conditions

(d) For hospitals, nursing homes, home health agencies-or r{ﬁgﬁg;ﬁfé;gan those contained in the application approved by

pices,whether or not certified providersf medical assistance, . . .
(4) An instructional and competency evaluation progcam

andintermediate care facilities for the mentally retarded that ar; A
S%@ed under sub.(3) or a competency evaluation program

certified providers of medical assistance, the individual has 2 provedunder sub3m) shall notify the department, on a form

cessfully completed instructioin an instructional and compe . it S
tencyev)gluatign program or has successfabynpleted a comg)ae providedby the department, within 30 days after an individual has
psuccessfullycompleted the program.

tencyevaluation program for nurseassistants, for home healt ) o .
aidesor for hospice aides that is certified in another Stiade (49) (a) The department shadbtablish and maintain a regis
meetscriteria for acceptance in this state as specifiedhigy try that contains all of the following:

departmenby rule, or the individual is certified as a nussassist 1. Alisting of all individuals about whotie department is
ant,home health aide or hospice aide in anotitete that meets notified under sub4).

(bm) For nursing homes that are certified providers of medi
assistancethe individual has been employed or under contract
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2. Alisting of all individuals about whom the department is (d) If the nurses assistanor home health aide under pdn)
notified undersub.(4r) (a) for whom the department makes find timely notifies the departmeniat he or she contests the listings
ingsunder sub(4r) (b) and to whom any of the following applies:in the registry under pa), the department shall hold a hearing

a. The individual waives a hearing or fails to notify ttepart  underthe requirements of cl227. If after presentation of evi
mentunder sub(4r) (c). dencea hearing dicer finds that there is neeasonable cause to

b. A hearing dicer finds reasonable cause to believe that tfg/i€vethat the nurse'assistant or home health aide performed an
individual performed an action alleged under i) (a) actionalleged under paga), the hearing dicer shall dismiss the
3. Findings of the department under s(d) (b) or of the proceeding. If after presentation of evidence a hearinficef

hearingofi d d 1a th | finds that there is reasonable caueebelieve that the nurse’
earingofficer under sub(4r) (d) concerning the negledbuse ,qgjstanbr home health aidgerformed an action alleged under
or misappropriation of property by an individual listedder

par.(a), the hearing dicer shall so find and shall cause the name
subd.2. _ ] o of the nurses assistant or home health aidebtentered under
4. A brief statement, if anyf an individual about whom the sub.(4g) (a) 2.and the hearing fiter’s findings about the nurse’
departments notified under sutf4) and who disputes the depart assistanbr home health aide to be entered under @g).(a) 3.
ment'sfindings under sulf4r) (b)or the hearing diter’s findings (e) The nurse assistant or home health aide may provide the
undersub.(4r) (d). departmentvith a brief statement disputing the departnseimid-

(b) The department shall provide, upon receipt of a specifiags under par(b) or the hearing diter’s findings under patd)
written request, information requested tisatontained in the reg and, if so provided, the department shall eriker statement under
istry under par(a). sub.(49) (a) 4.

(c) Sectior6.90does not apply to this subsection. (f) Section46.90does not apply to this subsection.

(4m) An instructional and competency evaluation program (5) (a) The department, in consultation with the technical col
undersub.(3) for which the department has suspended or revokk@jesystem board, shall promulgate rules specifying standards for
certificationor imposed a plan of correction or a competency evaertificationin this state of instructional and competency evalua
uationprogram under sul3m) for which the department has sustion programs for nurss’assistants, home health aides and hos
pendedor revoked approval or imposed a plan of correction mayiceaides. The standards shall include speciatizgcing in pre
contestthe departmerg’action by sending, within 10 days afteriding care to individuals with special needs.
receiptof notice of the contested action, a writtequest for hear (b) The department shall promulgatees specifying criteria
ing under s227.44to the division of hearings and appeals creatggr acceptance bthis state of an instructional and competency
unders.15.103 (1) The administrator of the division mégsig  eyaluationprogram or a competency evaluatigogram that is
natea hearing examiner to preside over the case and recommeggified in anothestate, including whether the other state grants
adecision tathe administrator under 827.46 The decision of [yrse’'sassistant privileges, home health affivileges or hos
the administrator of the division shall be the final administrativgiceaide privileges to persons who have completed instruiction
decision. The division shall commence the heanwithin 30 days aninstructional and competeneyaluation program that is certi
afterreceipt of the request for hearing and shall issue a final degéd under sub(3) and whether one of the following is true:
sionwithin 15 days after the close of the hearing. Proceedings ; it yhe other state certifies instructional and competency

b%fprelthe d'V's'?n zre ggverk?etdh tuy1d:2_2_7 ' Ir;hany petltlort1hfor evaluationprograms for nurss’assistants, home health aides or
judicial review of a decision by the division, the padher than i ceaides; the staterequirements are substantially simitr

the petitioner who was in the proceeding before the divisball  jeterminedny the department, to certification requirements in this
be the named respondent. state

(4r) (a) Any individual may report to the department that he
or she believes that nurses assistant has neglected, abused ol .
misappropriatedhe property of a nursing home resident or a ho
pital patient or that a home health aide has neglected, abuse
misappropriatedhe property of a home health agency patient.

If the other state certifies nurseissistants, home health
fdesor hospice aides, that stateequirements are such that one
gfgpe following applies:

a. The instructional andompetency evaluation programs
requiredfor attendance by persons receiving certificatesalse

p - o ; gfhntially similar, as determined by the department, to instruc
receivedunderpar (a) and, if the allegation is substantiated, makyn 5| and competency evaluation programs certified under sub.
specific, documented findings concerning the neglect, almuse(3)'

misappropriatiorof property Thedepartment shall in writing by
certified mail notify thenurses$ assistant or home health aide spec |
ified in the reporthat his or her name and the departnsefiic- u

b. The competency evaluation programs required for success
completion by persons receiving certificates are substantially

ingsabout him or heshall be listed in the registry under s() similar, as determined bthe department, to competency evalua

(a) 2. and 3. unless he or she contest® listings in a hearing tion programs approved gnder S(Bm). .

beforethe department. Theritten notification shall describe the ~ (6) Any person who violates sut2) shall forfeit not more
investigationconducted by the department, enumeratditite than$1,000.

ings alleging neglect, abuse or misappropriation of property of a (7) This section does not apply to a hospice that receives no
nursinghome resident or honfealth agency patient and explairfederalor state moneys for any purpose.

the consequence to the nurseassistant or home health aife History: 1987 a. 1281989 a. 3184, 336, 1991 a. 391993 a. 27399, 1995 a.
waiving a hearing to contest the findings. Theses assistant or <, . ) . o

homehealth aide named in the report shall haOedays after detormnations the il atency determination. KennedpHSs, 100N (20) 442, |
receiptof the notification to indicate to the department in writing44Nw (2d) 917 (Ct. App. 1996).

whetherhe or she intends to contest the listing avaive the hear

ing. 146.50 Emergency medical services personnel; licen -

(c) If the nurses assistant or home health aide under(par SUT€: certification; training. (1) DerINITIONS. In this section:
notifiesthe department that lee she waives a hearing to contest (&) “Ambulance” meanan emegency vehicle, including any
the listings in the registry under pgb), or failsto notify the motor vehicle, boat or aircraft, whether privately or publicly
departmentvithin 30 days after receipt of a notice undet iy owned,which is designed, constructed or equippettdasport
the department shall enter the name of the individual under sgik, disabled or injured individuals.

(4g) () 2.and the departmestfindings about théndividual (c) “Ambulance service provider” means a person engaged in
undersub.(4g) (a) 3. the business of transporting sick, disabled or injured individuals
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by ambulance to or from facilities or institutions providing health (n) “Public agency” means this state, a counity, village or

services. town; an agency of thistate or of a countgity, village or town;
(cm) “Automatic defibrillator” means a heart monitor andr an Indian tribe.
defibrillator that: (o) “Semiautomatic defibrillator” means a heardnitorand

1. Is capable ofecognizing the presence or absence of vegdefibrillator that:
tricular fibrillation and rapid ventriculatachycardia and deter 1. Is capable ofecognizing the presence or absence of ven
mining, without intervention by an operatavhetherdefibrilla-  tricular fibrillation or rapid ventricular tachycardia and determin
tion should be performed; ing, without intervention by an operafarhether defibrillation

2. Upon determining that defibrillatioshould be performed, shouldbe performed; and

eitherautomatically chares and delivers an electrical impulse to 2. Chages and, at the command of the operatelivers an
anindividual's heart or chges and delivers the electrical impulselectrical impulse to an individualheart.

atthe command of the operator; and ~(p) “Ventricular fibrillation” means a disturbanirethe normal
3. Inthe case of a defibrillator that may be operated in eithefythm of the heart that isharacterized by rapid, irregular and
an automatic or a manual mode, is set to operate in the automﬁ@ﬁectivetwitching of the ventricles of the heart.

mode. L ) ) (2) LICENSEOR CERTIFICATE REQUIRED. NO person may act as

(d) “Basic life support” means engsncy medical care that is or advertise for the provision of services as an ambulance service
renderedo a sick, disabled or injured individual, based on signsyovider unlessthe person holds an ambulance service provider
symptoms or complaints, prior to the individsetiospitalization |icenseissued under this section. Nudividual may act as or
or while transporting the individual between health daddlities  gdvertisefor the provision of services as an egecy medical
andthat is limited to use of the knowledgjlls and techniques technician unless he or she holds an eemwecy medicatechni
receivedfrom training required for licensure as an eg@cy cjanlicense or training permit issued under $6f. Noindividual
medicaltechnician—basic. may act as or advertise for the provisiofiservices as a first

(dm) “Defibrillation” means administering amlectrical responder—defibrillation unless he or she holds first
impulse to an individuak heart in order to stop ventricularresponder—defibrillatiorcertificate issued under su8).
fibrillation or rapid ventricular tachycardia. (3) EXCEPTIONTO TREATMENT. This section and the rulgso-

(e) "Emegency medical technician” means amegency mulgatedunderthis section may not be construed to authorize the
medicaltechnician—basic, an engancy medical technician— provision of services or treatment to amgdividual who objects
intermediateor an emegency medical technician—paramedic. for reasons ofeligion to the treatment or services, but may be

(f) “Emegency medical technician—basic” means an indivicconstruedo authorize the transportation of swhindividual to
ualwho is licensed byhe department to administer basic life-supa facility of the individuals choice within the jurisdiction of the
portand to properly handle and transport satikabled or injured emergencymedical service.
individuals. (4) AMBULANCE STAFFING; LIMITATIONS; RULES. (a) If a sick,

(9) “Emegency medical technician—intermediate” means agisabledor injured individual is transported by ambulance, the
individual who is licensed by the departmezg an emeency following other individuals shall be present in the ambulance:
medicaltechnician—intermediate under syb). 1. Any 2 emegency medical technicians, licensed registered

(h) “Ememency medical technician—paramedic” means afurses licensed physician assistants or physicians, orcany
individual who is specially trained in engemcy cardiacirauma binationthereof; or
andother lifesaving or emgency procedures in a trainipgo- 2. One emagency medical technician plus one individual
gramor courseof instruction prescribed by the department angit, 5 training permit issued under s¢) (b).
gg(r)mfpe;rg?nlgc?iijgggrlgﬁr)](?s?d as an agascy medicatechnt (b) An ambulance driver who is not an egency medical

- L o technicianmay assist with the handling and movement of a sick,

(hm) “First responder—defibrillation” means an individualy;redor disabled individual if an emgency medical technician,

whois certified by the department as a first resPO”der_def'b”"?egistereohurse, physician assistant or physician directly super

tion under suh(8). _ _ visesthe driver No ambulance driver may administer care proce
() “Indian tribe” means a federally recognized Americaguresthat an emeency medical technician is authorized to
Indiantribe or band in this state. _ ‘administerunless he or she is an egency medical technician.
(Im) “Manual defibrillator” means a heart monitor and defi (C) Notwithstanding pa(a), the department may promu|gate
brillator that: rulesthat establish standards for §iteg of ambulances in which
1. Is operated only after an operétas first analyzed and rec the primary services provided are those which an gerery med
ognizedan individuals cardiac rhythm; ical technician—intermediate is authorized to provide or those
2. Chages and delivers, only at the command of the operatahich an emegency medical technician—paramedic is autho
anelectrical impulse to an individualheart; and rizedto provide.

3. In the case of a defibrillator that may be operated in either (5) LICENSING OF AMBULANCE SERVICE PROVIDERSAND EMER-
an automatic or a manual mods,set to operate in the manualcENCY MEDICAL TECHNICIANS; TRAINING PERMITS. (&) The depait
mode. ment shall license qualified applicants as ambulance serviee pro

() “Medical director” means a physician who trains, medicallyidersor emegency medical technicians. The department shall,
coordinates directs, supervisegstablishes standard operatingrom the information on the certification form specified under
proceduregor, and designates physicians for direction and sup&ub. (6) (c) 2, establish in each ambulance service protder
vision of, emegency medical technicians and who reviews theienniallicense the primary service or contract area of the ambu
performance of emgency medical technicians and ambulanck&nceservice provider

serviceproviders. (b) The department shall promulgate rules establishing-a sys
(k) “Nonprofit corporation” means a nonstock, nonprofit-cortemand qualifications for issuance of training permits and speci
porationorganized under cii.81 fying the periodior which an individual may hold a training per

(L) “Person” includes an individual, firm, partnership, associnit.
ation, corporation, trust, foundation, compapyblic agency or (c) Atraining permit application shall be signed by an ambu
agroup of individuals, however named, concermwétl the opera lanceservice provider
tion of an ambulance. (d) An individual who holds a training permit issued under par
(m) “Physician” has the meaning specified id438.01 (5)  (b) may do the following:
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1. Ifissued an emgency medical technician—basic trainingemployesof the ambulance service provideFor renewal of a
permit,he or she may perform the actions authorized under rulgennial license as an ambulance service proyidarapplicant
promulgatedoy the department for an engency medical techni  shallalso provide all of the following:
cian—basichut only if an emerency medical technician directly 1. A financial report, on a form developed and provided by
superviseim or her the department, of all expenditures made in2hgrevious fiscal

2. Ifissued an emgency medical technician—intermediateyearsfrom all funds providedo the ambulance service provider
training permit, he or she may perform the actions authorizeghder s146.55 (4)

underrules promulgated by the departméot an emegency 2. Certification, on a form developed aptbvided by the
medicaltechnician—intermediate, but onlyafmedical director departmentsigned by a representativethe ambulance service
or training instructor is present and giving direction. providerand the clerk of each countity, townor village served

3. If issued an emgency medical technician—paramedicy the ambulance service providef the population and bound
training permit, he or she may perform the actions authorizegiesof the ambulance service provitdeprimary service or cen
under rules promulgated by the departméot an emeagency tractarea in that countgity, town or village.
medicaltechnician—paramedidut only if a medical director o (gg) CERTIFICATION FORPERFORMANCEOF DEFIBRILLATION. (@)
traininginstructor is present and giving direction. The department shall certify qualified applicants for the perfor

(e) Alicense or training permit issued under this subsectionrisance of defibrillation, under certification standards that the
nontransferabland is valid for the balance of the license or trairdepartmenshall promulgate as rules.

ing permit periodor until surrendered for cancellation or sus (5) A certificate issued under this subsection shall specify
pendedor revoked for violation of this section oraufy other stat  \hetherthe holder of the certificate is authorizedperform defi
utesor rules relating to ambulance service providers orgeney pyriliation by use of any of the following:

medicaltechnicians. . 1. An automatic defibrillator
(f) The department maghage a reasonable fee for a license > A semiautomatic defibrillator
or training permit issuednder this subsection, except that no fee - .
may be chaged to an individual who is an employe opuablic 3. A manual defibrillator
agencyand who works for volunteer or paid—on-cathbulance (6n) AUTHORIZED ACTIONS OF EMERGENCY MEDICAL TECHNI-
serviceproviders and who is an applicant for a license as an-em@ans. An emegency medical technician may undertake only
gencymedical technician—basic or for a training permit. thoseactions that are authorized in rules promulgated under sub.
(g) An emegency medical technician license shall be issudd3) (C)-
to the individual licensed, and the department may not impose &7) LICENSING IN OTHER JURISDICTIONS. The department may
requirementthat an individual be fiiated with an ambulance issue a license as an engency medical technician, without
serviceprovider in order to receive an emency medical techni examinationfo any individual who holds a current license or cer
cianlicense or to have an emgency medical technician licensetificate as an emgency medical technician from another jurisdic
renewed. tion if the department finds that the standards for licensing or issu
(6) QUALIFICATIONS FORLICENSURE. (@) To be eligible for an ing certificates in the other jurisdiction are at least substantially

initial license as an emgency medical technician, an individualequi}f'gnﬁo those in this state, and that the applicant is otherwise
shall: qualified.

1. Be 18 years of age or older; be capable of performing the(8) CERTIFICATION OF FIRSTRESPONDERS—DEFIBRILLATION. (&)
actionsauthorized in rulepromulgated under sufi3) (c)for an  Thedepartment shall certify qualified applicaatsfirst respond
emergencymedical technician—basic, an emency medical ers—defibrillation.
technician—intermediater an emegency medical technician—  (b) To be eligible for initial certification as a first responder—
paramedic,for which licensure is sought; andubject to ss. defibrillation, an individual shall meeequirements specified in
111.321 111.322and111.335 not have an arrest or convictionrules promulgated by the department.

record. (c) To be eligible for a renewal of a certificate as a first

2. Have satisfactorily completexicourse of instruction and responder—defibrillationthe holder of the certificate shall satis
training prescribed by the department or have presented evidefagorily complete any requirements specified in rules premul
satisfactory to the department offiziént education anttaining gatedby the department.

in the field of emegency care. (d) The department may clugr a reasonable fee for a cettifi
3. Have passed an examination approved bylépartment. cateinitially issued or renewed under this subsection.

4. Have such additional qualifications as rbayrequired by (e) A certified first responder—defibrillation is authorized to
the department. usean automatic or semiautomatic defibrillatas prescribed for

(b) 1. T be eligible for aenewal of a license as an egancy first responders—defibrillation in rules promulgated by the
medicaltechnician, the licensee shall, in addition to meettiey department.The rules shall set fortiuthorization for the use of
requirementsof par (a) 1, complete the training, education oranautomatic defibrillatgra semiautomatic defibrillator ,dior a
examinationrequirements specified in rules promulgated undégfibrillator that may be operated in more than one mode, use in
subd.2. the automatic or semiautomatic mode only

2. The department, in conjunction with the technical college (f) The department may issue a certificate as a first
systemboard, shall promulgate rules specifying training, educeesponder—defibrillationwithout requiring satisfactory comple
tion or examination requirements for licememewals for emer tion of anyinstruction or training that may be required under par
gencymedical technicians. (b), to any individual who holds a current license or certificate as

(c) To be eligible for a license as an ambulance service pﬁ,ﬁrst responder from z_anoth_erjuris_dicti_on if the _depart_ment finds
vider, an individual shall be 18 years of ageolder and have such thatthe standards for licensing or issuing certificates irother
additionalqualifications as may be established in rules premuHrisdiction are at least substantially equivalent to the standards
gatedby the department, except that no ambulance serviee pﬁ@_’ issuance otertificates for first responders—defibrillation in
vider may be required ttake training or an examination or receivdhis state, and that the applicant is otherwise qualified.
educationto qualify for licensure or for renewal iéensure. An (8m) QUALIFICATIONS FOR MEDICAL DIRECTORS. The depart
ambulanceservice provider shall, as a condition of licenspre;, mentshall promulgate rules that set forth qualifications for medi
vide medical malpractice insurance fiziént to protect all emer cal directors. Beginning on July 1, 1995, no ambulance service
gency medical technicians who perform for compensation gsoviderthat ofers services beyond basic life support services
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may employ contract with or use the services of a physician to actany requesteinformation contained on a record of an ambu
asa medical director unless the physician is qualified under théce run which identifies the ambulance service provided
subsection. emergencymedicaltechnicians involved; date of the call; -dis

(9) TrRaINING. The departmentay arrange for or approve Patchand response times of taenbulance; reason for the dis
coursef or instructional programs in or outside this state to meg@tch;location to which the ambulance was dispatched; destina
the education and training requirements of this section, includifign, if any, to which the patient watsansported by ambulance;
training required for licenseor certificate renewal. Coursesandname, age and gender of faient. No information disclosed
requiredfor a license or renewaf a license as an emgency med  underthis paragraph may contain details of the medical history
ical technician—basic shall be free of ajeto an individual who conditionor emegency treatment of any patient.
is employed by or difiated with a publicagency volunteer fire (13) RuLes. (&) The department may promulgate rules neces
companyor nonprofit corporation and is the holder of a license saryfor administration of this section.
training permitas an emgency medical technician—basic or-eli  (b) The department shall promulgate rules ursdéss(8) (b),
gibleto_hold such a license or trainin_g permit. If_ the departme@) and(e) and(8m).
determinesthat an area or community need exists, the coursesc) Thedepartment shall promulgate rules that specify actions
shall be ofered at technical colleges in the area or communifhatemegency medical technicians may undertake dterem
Initial priority shall be given to the training of egency medical per 31, 1995, including rules that specify the required involve

technicians—basiserving the rural areas of the state. learer entof physicians in actions undertaken by egesicy medical
gency medical technician—basic completes a course approvedd¥nicians.

the department on treatment of anaphylactic shock, the-emelisiory: 1973 c. 3211975 c. 3%s.64510 647d 732 (2) 1975 c. 2241977 c.
gency medical technician—basic acts within the scopehef 29 167 1979c. 3211981 c. 73380, 1981 c. 39%.211; 1983 a. 1891985 a. 120

licenseif he or she performs injections or other treatment for anggs.'287 2 9529 1983 2. 55,1989 21025520, 21, 361059 1991 2. 39238

phylacticshock under the direction of a physician. Discussion of malpractice liability of statefiofrs and employes. 67 Att@en.
(10) LicensereNEwAL. Every holder of a license issued unde¥4L5J- g . oul ds relating to medical histeondi
H ~underpresent lawambpulance recoras relating to medical histal itonor
sub. (5) or (7) shall ren.eW the license on July 1 of each e.Ve deatmen%re confidential while other ambulancg call records are sqtfbject to-disclo
numberedyear byapplying to the department on forms provide@ureunder public records law8 Atty. Gen. 71
by the department. Upon receipt of an application for renewal _ . o
containing documentation acceptablette department that the 146.53 State emergency medical services activities.
requirementsof sub.(6) have been met, the department sha(ll) DErINITIONS. In this section:
renewthe license unless the department fitius the applicant  (a) “Ambulance service provider” has the meaning given in s.
hasacted in a manner or under circumstances constitgtownds  146.50(1) (c)
for suspension or revocation of the license. _ (b) “Board” means the enggncy medical services board.
~ (11) UNLICENSED OR UNCERTIFIED OPERATION. Notwithstand (c) “Ememgency medical techniciarifas the meaning given in
ing the existence goursuit of any other remegthe department s 146.50 (1) (e)
may,in the manneprovided by laywupon the advice of the attor (d) “First responder” means a person who, as a condition of
ney general, who shall represent the department in all precegd, hjoymentor as a membeof an oganization that provides
ings, institute an action in the nametb state against any personymergencymedicalcare before hospitalization, provides emer
for any of the following: _ ~ gencymedical care to a sick, disabled or injured individual before
~ (a) Torestrain or prevent action as an ambulance serviee pfRe arrival of an ambulance, buho does not provide transporta
vider by a person in violation of suf). tion for a patient.

~(b) To restrain or prevent action by an ambulance service pro (e) “Medical director” has the meaning given irfl46.50(1)
viderin violation of this section or a rule promulgated under thig).

section. _ _ ) (f) “Physician” has the meaning given im48.01 (5)
~(c) To restrain or prevent action as an egeecy medical teeh (2) STATE EMERGENCY MEDICAL SERVICES PLAN. (@) By
nician by an individual in violation of sul§2). December3d1, 1995the department shall prepare a state emer

(d) To restrain or prevent action by an egercy medical gencymedical services plan. The plan shall include an identifica
technicianin violation of this section or a rule promulgated undefon of priorities for changes in the state egesrcy medicaser
this section. vicessystem for the 2 years following preparation of the plan.

(e) To restrain or prevent the establishment, managementpseparingthe plan, the department shall review all statutes and
operationof anambulance service, as defined i146.55 (1) (8) rulesthat relate to emgency medical services and recommend in
in violation of sub(4). the plan any changes in those statutes and tiid¢ghe department

(f) To restrain or prevent action by a first responder—defibrifonsidersappropriate. After initial preparation tfe plan, the

lation in violation of this section or a rule promulgated under thepartmenshall keep the plan current and shall reorder priorities
section. for changes in the state emency medicaservices system, based

(12) CoONFIDENTIALITY OF RECORDS. (a) All records made by on deterrmnqnons O_f the bpard. )
anambulance service provigen emegency medical technician _ () Biennially, prior to final adoption of the state egency
or a first responder—defibrillation in administering egeicy Medicalservices plan, the department shall hold at least one public
careprocedures to and handling and transporting sick, disabled'§@ringon a draft of the plan.
injured individuals shall be maintained as confidential patient (C) The department shall provide a copy of the stategemey
healthcare recordsubject to ssl46.81to 146.84and, if applica medicalservices plan biennially to the legislature undéBsl 72
ble,s.252.15 (5) (a) (intro,X6), (8) and(9). For the purposes of (2).
this paragraph, an ambulance service providér emegency (3) QUALIFICATIONS OF STATE SUPERVISOR. The board shall rec
medicaltechnician or a first responder—defibrillation shizdi ommendto the departmerthe qualifications of any individual
consideredo be a health care provider undet46.81 (1) Noth  who may be hired on or after April 23, 1994, to supervise the sub
ing in this paragraph permits disclosureatoambulance service unit of the department that is primarily responsible for regulation
provider,an emegency medical technician or a first responder—-ef emegency medical services.
defibrillation under s252.15 (5) (a)exceptunder s252.15 (5) ()  (4) DEPARTMENTAL RULES; CONSULTATION. The department
11. shall consult with the board before promulgategroposed rule
(b) Notwithstanding pala), an ambulance service providerthatrelates to funding of emgency medical services programs
whois an authorityas defined in 49.32 (1) may make available, unders.146.550r to regulation of emgency medical services.
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(5) DEPARTMENTAL DUTIES. The department shall: technicians—paramedider the delivery of emgency medical

(a) Serve as the lead state agency for gerery medical ser careto sick, disabled or injured individuals during transfer of the
vices. individualsbetween health care facilitiedlothing in this section

(b) Implement measures to achielgectives that are set forth sha}ll be construed to proh.ibit the operation. of fire plepartment,
in the state emgency medical services plan under s(@. police department, for-profit ambulance service provider or other

(c) Providequality assurance in the ergency medical ser emergencyvehicles usinghe services of emgency medical

; : : ; ; —_ technicians—paramedicsin conjunction with a program
vicessystem, including collecting and analyzing data relating ; ¢
local and regional emgency medical services systems, ambifPProveddy the departmentHospitals that dér approved train

lanceservice providers, first respondensd emagency medical Ing courses _foremegency medical technic_ians—paramedics
technicians ' should,if feasible, serve as the base of operation for approved pro

: . . . ramsusing emeagency medical technicians—paramedics.
Provide technical assistance to ambulan rvi r \ﬁ . .
(d) Provide technical assistance to ambulance service pro d(b) The department shall review andthé department deter

ers, first responders and engency medical technicians in devel . ) ;
oping pIansI,) expanding service}s/ and complying with applicab'f@'“ESthat theplans are satisfactqrgpprove the plans submitted

statutesand rules. underpar (a). The department shall:

(e) Set standards for allganizations that € training to first 1. Provide administrativeupport and technical assistance to
respondersand emegency medical techniciaran what topics ©mergencymedical services programs thete emegency med
shouldbe included in initial training and continuing training. ~ ¢al technicians or ambulance service providers.

(f) Facilitate integration of ambulance service providers and ‘2. Coordinate the activities of agencies arghaizations pro
hospitalsin the same geographic area. viding training for the delivery of emgency medical services.

(g) Review recommendations tife board. The department 3. Assist the development of training for egency medical
may promulgate any rule changes necessary to implement thégghnicians.
recommendationand may pursue arstatutory changes neees 4. Assess the emgency medical resourcesid services of
saryto implement those recommendations. the state and encourage the allocation of resourca®gés of iden

(h) Investigate complaints received regarding ambulanee stfied need.
vice providers, first responders, ergency medicatechnicians 5. Assist hospitals in planning for appropriate arfitieht
andmedical directors and take appropriate actions after first cdrandlingof the critically ill and injured.
sulting with the boardand the state medical director for emer (2m) Srare MEDICAL DIRECTORFOREMERGENCYMEDICAL SER

gencymedical services. VICESPROGRAM. (@) From the funding under the preventive health
(i) Provide advice to the adjutant general of the departmentsefvicesproject grant program undé2 USC 2476under the
military affairs on the emeency medicaaspects of the state planappropriationunder s.20.435 (1) (mc) the department shall
of emegency management underl$6.03 (2) (a) land coordi  expend$25,000 in each fiscgiear to contract for the services of
nateemegency activities with the department of militaryeéfs.  onephysician to direct the state emency medical services pro
(j) Consult at least annuallyith the technical college systemgram.
boardand the erartmgnt of transportation on issues thedt af (b) The physician under p#a) shall be calledhe state medi
ambulanceservice providers, first responders and eg®rcy ca| director for theemegency medical services program, shall
medicaltechnicians. haveat least 3 years of experience in the conduct and delivery of
(k) Promulgateules that set forth the authority and duties gfrehospitaemegency medical services as a physician practicing
medicaldirectors and the state medical director for g@ecy emergencyor prehospital medicine in a hospital agency and

medicalservices. shallhave actively participated in and had major responsibility for
History: 1993 a. 251491, 1995 a. 247 the development, management, execution and coordination of

. . rogramspolicies and procedures in the delivery of eyeec

146.55 Emergency medical services programs. Pnegicalsepr)vices. P Y y

(1) DeriNniTIONS. In this section:

(a) "Ambulance service” means the business of transportigg
sick, disabled or injured individualsy ambulance, as defined in
s.146.50 (1) (a)to orfrom facilities or institutions providing \epicle equipment, emgency medical services supplies

healthierwces. . o . equipmentor emegency medical training for personnel am
(b) “Ambulance service provider” has the meaning given in gmpulanceservice provider that is a public agenayolunteer

(4) SUPPORTAND IMPROVEMENT OF AMBULANCE SERVICES. ()
omthe appropriation under 80.435 (1) (rm)the department
shallannually distribute funds for ambulance service vehicles or

146.50(1) (c) fire department or a nonprofit corporation, under a funding for

(d) “Emegency medical techniciarifas the meaning given in mula consisting of an identicédase amount for each ambulance
$.146.50 (1) (e) serviceprovider plus a supplemental amount basethe popula

(e) “Ememgency medicaltechnician—paramedic” has thetion of the ambulance service proviteeprimary service or cen
meaninggiven in s.146.50 (1) (h) tract area, as established undet4$.50 (5)

() “Nonprofit corporation” means a nonstock, nonprofit (b) If a public agency has contracted for ambulance service
porationorganized under ci.81 with an ambulance service provider that operates for profit, the

(9) “Public agency” has the meaning given if46.50 (1) (n) departmentshall distribute funds under pdg) to the public

(2) EMERGENCY MEDICAL SERVICES PROGRAMS. (a) Any 29ency.
county,city, town, village, hospital or combination thereof may (¢) Funds distributed under péa) or (b) shall supplement
after submission of a plan approved by the department, cond@sisting,budgeted moneys of or provided to an ambulance service
anemegency medical services program using egeacy medi  providerand may not be used to replace, decrease or release for
cal technicians—paramedics for the delivery of egeecymedi  alternativepurposes the existing, budgeted moneys of or provided
cal care to sickdisabled or injured individuals at the scene of ai® the ambulance service providén order to ensure compliance
emergencyand during transport to a hospital, whileéhe hospital with this paragraph, the department shall requisea condition
emergencydepartment until responsibility for care is assuimgd of relicensure, a financial report ekpendituresinder this sub
the regular hospital sfafind during transfesf a patient between sectionfrom an ambulance service provider and may require a
healthcare facilities. An ambulance service provider nadter financial report of expenditures under this subsection from an
submissionof a plan approvethy the department, conduct anowneror operator of an ambulance service or a public ageaky
emergencymedical services programsing emegency medical unteerfire department or a nonprofit corporatiatith which an
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ambulanceservice provider has contracted to provide ambulanoesponsenonemegency responsand interfacility transportation
services. of patients.

(5) EMERGENCYMEDICAL TECHNICIAN TRAINING AND EXAMINA - (5) Seek involvement in its deliberations by appropriate per
TION AID. From the appropriation under20.435 (1) (rm)the sonnelfrom the department, the technical college system board
departmenshall annually distribute funds to entities, includingindthe department of transportation.
technicalcollege districts, whose courses or instructional pro (6) Seekinvolvement in its deliberations by ambulance ser
gramsare approved by the department undet46.50 (9) to  vice provider personnel, engency medical technicians, first
assistthe entities in providing the training required for |icen5urﬁesponderspersons who train engency medical services per
andrenewal of licensure as an egency medical technician— sonneland other interested persons.
basicunder s146.50 (6) and to fund each examination adminis (7) Advise, make recommendations to and consult with the

teredby the entity for licensure or renevadllicensure as an emer gepartmentoncerning the funding underist6.55 (4)and(5).

gencymedical technician—basic underd6.50 (6) (a) 3and(b) (8) Reviewthe annual budget prepared by the department for

. . ,the expenditures under 80.435 (1) (rm)
(6) UNLICENSED OPERATION. (@) In this subsection, “person” History: 1993 a. 16:5.2578f 2578g 2578p 1995 a. 225

hasthe meaning specified in $46.50 (1) (L) . _ ' . ] o

(b) Notwithstanding the existence or pursuit of any other rerh46.59  University of Wisconsin Hospitals and Clinics
edy, the department main the manner provided by laupon the Board. (1) In this section:
adviceof the attorney general, who shall represent the departmenta) “Authority” means the University of W&consin Hospitals
in all proceedings, institute an action in the name of the statedClinics Authority
againstany person to restrain or prevent the establishment, man (b) “Board” means the University of M¢tonsin Hospitals and
agemenbr operation of any engency medical services programClinics Board.
thatis not approved under sul) (a)or that is in violation of this  (2) (a) Subject td.995 Wsconsin Act 27sectior0159 (2) (k)
sectionor a rule promulgated under this section. the board shall negotiate and enter into a contractual services

(7) INsURANCE. A physician who participates in an egemcy agreementith theauthority that meets the requirements under s.
medicalservices program under this sectiorasrequired under 233.04(4) and shall comply with £33.04 (4m) (a)

s. 146.50shall purchase health care liability insurance in eom (p) If a contractual services agreement is terminated under s.
pliancewith subchlll of ch. 655 except for those acts or omis 233.04(4m) (b) the University of VisconsinHospitals and Clin
sionsof a physician who, as a medical directeviews the perfer jcs Board may negotiate and enter into a contractual services
manceof emegency medical technicians or ambulance serviggyreementwith the University of Visconsin Hospitals an@linics
providers,as specified under $46.37 (19) Authority or the board of regents of the University ofs@énsin

(8) ExcepTIONTO TREATMENT. This section and the ruleso-  System under £33.04 (4m) (k)
mulg.a.tedunderth.is section may not be 'cor']s.trued to authprize the (3) (a) Any contractual services agreement under @)bmay
provisionof services or treatment to amgdividual who objects includea provision that authorizes the authority to perform speci
for reasons ofeligion to the treatment or services, but may bed duties for the board with respect to empioyes of the board.
construedo authorize the transportation of suohindividual to - This authorization may include duties related to supervising
afacility of the individuals choice within the jurisdiction of the employestaking disciplinary action or recommending new hires
emergencymedical service. or layoffs, or with respect to collective lgmining, claims, com
joHistory: 1989 . 1025151017, 23,25, 26,60, 1991 a. 39269,1993 2. 16251 plaints, or benefits and records administration.

' (b) Any authorization under pafa) shall comply with all
146.57 Statewide poison control program. (3) Poison —applicableprovisions of subchy of ch. 11 and ch230, any dele
CONTROL. (@) The departmeshall implement a statewide poisorgationof authority by the department of employment relations
controlprogram. Fronthe appropriation under20.435 (1) (ds) theboard, and any collective lymining agreement with respect
the department shall, if the requirement under @@ris met,dis.  to employes of the board.
tribute total funding of nomore than $187,500 in each fiscal year History: 1995 a. 27216
to supplement the operation thie program and to provide for thel46.60 Notice of release of genetically engineered

statewidecollection and reporting of poison control data. Th : : : :
departmentnay but need not, distribute all of the funds in eacgg%zgﬁ.ms into the environment. (1) DEFINTIONS. In this

fiscal year to a single poison control center . ) - - . . .
b) N . trotent ive fund d (&) “Confidential information” means information entitled to
(b) No poison controtenter may receive funds under.f§a confidential treatment under su) (a) 1.or 2.

unlessthe poison control center provides a matching contribution b) “Coordinated f K th dinated f
of at least 50% of the statending for the centerPrivate funds __(P) “Coordinated framework” means the coordinated frame
ork for regulation of biotechnology set forth in 51 Fed. Reg.

a”dé'l”_é'”d °°”"'b”t$t:‘s ey be usedhtc’”meet ”;'s req“'lremsg:aoz 1023350 (June 26, 1986), as amended by 52 Fed. Reg.
(4) RuLemakiNG. The department shall promulgate rules thal;gq,1 22915 (June 16, 1987), and subsequent amendments to

agggrf{htgestg]tfg\:vri]:jeglogiégitcsohr?tlrlo?e rroeprgrraedthe department i, coordinated framework for regulation of biotechnology
History: 1993 a. 161992 Q27 program. (c) “Departments” means the departmehagriculture, trade
andconsumer protection artde department of natural resources.

146.58 Emergency medical services board. The emer (d) “Federal regulator” means a federal ageocy designee
gencymedical services board shall do all of the following: ~ of a federal agency which is responsible for regulatingjease

(1) Appointan advisory committee of physicians with experinto the environment under the coordinated framework.
tisein the emegency medical servicewea to advise the depart  (€) “Regulated release” means a release into the environment
menton the criteria foselection of the state medical director fofor which the coordinated framework requires that the persen pro
emergencymedical services and on the performance of the-dirgeosingto commence the release into émzironment do any of the
tor and to advise the director on appropriate medical issues. following:

(4) Periodicallyreview all emegencymedical services stat 1. Notify a federal regulator of the release into the environ
utesand rules for surface, water and air transportation and recdient.
mend to the department and the department of transportation 2. Securghe approval of or a permit or license from a federal
changesn those statutes and rules to providéedént personnel regulatoras a condition of commencing the release intethe
and equipment requirements, wheappropriate, for emgency ronment.
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3. Secure a determination by a federal regulator of the ndederalregulator for that regulated release. The comment shall
for notification, approval, licensing or permitting by the federalddresshe criteria for notification or the granting of approval, a
regulator,if the determination is part of a procedure specified ipermitor a license under the applicable requirement in the coordi
the coordinated framework. natedframework and for the protection of the pulbigalth and the

(f) “Release into the environment” means the introduction 8Avironment. To assist in the preparation of a comment, the
usein this state of an ganism orpathogen anywhere exceptreviewingdepartment may do any of the following:
within an indoor facility which is designed to physicalyntain (a) Hold an informational meeting on the proposed regulated
the organism or pathogen, including a laboratagyeenhouse, release.

growth chamber or fermenter (b) Provide an opportunity for the public to comment on the
(9) “Reviewing department” means the departnumsignated proposedegulated release.
in sub.(2) to review a regulated release. (c) Request information on theroposed regulated release

(2) DEPARTMENTDESIGNATION. (a) The department of naturalfrom the person providing the information under s(®), in add#
resourcesshall be the reviewing department for any regulatdipn to the informatiorprovided under sul3). That person is not
releasesubject tal5 USC 26010 2629 requiredto submit that information tthe reviewing department.

(b) The department of agriculture, trade and consymmeec (d) Conduct a technical review dfie proposed regulated
tion shall be the reviewing department oy regulated releaserelease.
subjectto any federal requirement in the coordinated framework, (e) Seek the assistance of the university adthsinsystem
excepta requirement unddi5 USC 26010 2629 faculty and academic stabr the department of health and family
(c) If a regulated release is subjecl®USC 260102629and ~ Servicesin reviewing the proposed regulated release.
to any other federalequirement in the coordinated framework, (5) MEMORANDUM OF UNDERSTANDING. Within 6 months after
both departments shall be reviewing departments and shall ertenel3, 1989, thelepartment of natural resources shall enter into
into a memorandum of understandidgsignating one of them to amemorandum of understanding with dhepartment of agricul
bethe lead reviewing department. ture, trade and consumer protection setting forth the procedures
(3) NoTIFIcaTION. (a) Except as provided under s(ify, no andresponsibilities of the departmentstive administration of
personmay commence a regu|atmjease unless the person_proth!s.se.ctlon. The me_morandum shall establish procedures that
videsto the reviewing department for that regulated release all/8fnimize the duplication of ébrt between the departments and
the following information within 7 days after the person submitfr the person providing information under s().
or shouldhave submitted the information specified in subdo (6) CONFIDENTIAL TREATMENT OFRECORDS. (&) Except as pro
afederal regulatgmwhichever is sooner: videdin pars.(b) and(c), the departments shall keep confidential
1. A copy of all information which the person is required t@nylnformatlon received under this section if the persalomit

submitto the federal regulator and which is not confidential infofing the information notifies the departments that any of the fol
mation. lowing applies to that information:

2. A summary of any confidential information which the-per 1. The federal regulator to which the information has been
sonsubmits or isequired to submit to a federal regulatdihe Submittedhas determined that the information is entitled to eonfi
summaryshall be siffcient enough to enable the re\,ie\,\,ingdentlaltreatment and isot subject to public disclosure under
departmento prepare the comment authorized under @)tand USC 5520r under the coordinated framework.
to provide information to the public and shall have minigta 2. The person submitting the informatitmthe departments
neousand irrelevant information. hassubmitted a claim to tHederal regulator that the information

(b) A reviewing department may request that a person subfgi€ntitled to confidential treatment undetSC 552or underthe
to it part or all of any of the confidential information that is the sutgoordinatedramework, and the federal regulator has not made a
ject of the summary submitted to that reviewing department undi§terminatioron the claim.
par.(a) 2. That person shall submit the information to the review (b) Paragraph(a) shall not prevent the departmeritsm
ing department no later than 3 working days after receiving tB§changingnformation under sulf3) (c)or(4) (c)or from using
request. the information for the purposes of su@) (d) or (e), subject to

(c) Notwithstanding sul{6) (a} therequirementsinder par(d). Any person receiving such infor

1. If the department of natural resources receiviesmation mation is subject to the penalty specified under &)t(b)for the

underthis subsection or su4) (c), it shall provide the depart unauthorizedelease of that information.

: ; ; (c) The departments shall allow public acc@sany informa
tmhg?rt]?;rarmr?gt(i:grl]t.ure, trade and consumer protection with & COpyt?cf)n which has been granted confidentiality under (ggrf any

of the following occurs:

2. If the department of agriculture, trade and consumer 1 Th iding the inf tion to the d . ¢
protectionreceives information under this subsection or &ip. - [ NEperson providing thée information 1o the departments
expresslyagrees to the public access to the information.

(c), it shall provide the department of natural resources aith _ ] g e
copy of the information. 2. After information has been granted confidentiality under

(3m) PusLic noTicE. No later than 5 working days afterPar (@) 2, the federal regulator makes a determination that the

receivinginformation under sul(3), the reviewingdepartment g]é(z)rg:al:t:]odnérs tﬂgfggﬂ(ﬁg ;%g()f?gr?]ir\}\t/girll(treatment un8dpSC
shall send written notice of receipt of the informattorthe county . ;
board chairperson in a county without a county executive or 3- Either of the departments determines that:
countyadministrator or the county executive or county adminis a. Theperson providing the information to the departments
trator and to the town board chairperson, village presigent hasnot submitted that information under gaj or a claim under
mayorof any town, village or city in which the release is proposepar.(a) 2.to the federal regulator; or
No later than 5 working days aftsending notice under this sub b. The federal regulator to which the information has been
section,the reviewing department shall cayseblication of a submitted has determined that the information is not entitled to
classl notice under cl985in the county to which the notice isconfidentialtreatment and is subject to public disclosure ubder
sent. USC552o0r under the coordinated framework.

(4) CommENT. The reviewing department may prepare a for (d) 1. The departmentghall establish procedures to protect
mal comment otheregulated release for submission to the fednformationrequired to be kept confidentiahder para). Under
eral regulator for that regulated release. The reviewing depatie procedure, the departments may not submit any information
mentshall submit that comment within the time established by thedersub.(4) (d) or (e) to any person who is not an employe of
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eitherof the departments unless that person has signed an agre€10) ReLATION TOOTHERLAWS. The authoritypower and rem
mentwhich satisfies the requirements of subd. ediesprovided in this section are in addition to any authprity
2. The agreemenequired under subd. shall provide that Power or remedy provided in any other statutes or provided at
information which is the subject of the agreemésubject to  commonlaw.
confidentialtreatment, shafprohibit the release or sharing of the History: 1989 a. 151993 a. 2131995 a. 27.9126 (19)
informationwith any othemperson except at the direction of the .
reviewing department and in compliance with this section, shajft6-62 Rural hospital loan program. (1) DEFINITION. In
acknowledgethe penalties in sulf9), s.134.90and any other IS section: o
applicablestate law identified by the departments for the unautho (&) “Hospital” has the meaning given unde56.33 (2)
rized disclosure of the information and shall contastatement (b) “Rural” means outside a metropolitan statistical aasa,
thatthe person receiving the information, any member of his specifiedunder42 CFR 412.6%ii) (A).
herimmediate family or any ganization withwhich he or she is  (4) DeparTMENTAL DUTIES. The department shall negotiate
associatechas no substantial financial interest in the regulategth each recipient of a loan made undet46.62 (2)and(3),
releasewhich is the subject of the informatioAny person sub  1989stats., the schedule of repayments and collect thedpay
mitting the information under suf8) or (4) may waive any of the mentsas they are due. Loan repayments shall be deposited in the
requirementsinder this subdivision. generalfund. Except as provided in syb), repayment for each
(7) ExempTiONS. (a) This section does not apply to any of thi®an shall begimo later than 12 months after the project funded
following which is intended for human use and regulated Wiler under the loan begins operation.

USC301to3920r42 USC 262 (5) LoaN FoRGIVENESS. If a rural hospital that receives a loan
1. Drug. unders.146.62 (2)and(3), 1989 stats., is unable to undertake the
2. Cosmetic. proposedoroject, the rural hospital may submit to the department

3 Medical device a final report concerning the feasibility of loan repayment. The
- X ' departmenshall review the report and may dare all or part of
4. Biological product. the loan.
(b) A reviewing department may waive part or all of the History: 1989 a. 311991 a. 391993 a. 16
requirementainder sub(3) for a specified regulated release if the
reviewing department determines that the satisfaction of thk#6.70 Statewide emergency services number
requirementis not necessary to protect the puliigalth or the (1) DerINITIONS. In this section:
environment. (a) “Automatic location identification” means a system which
(c) A reviewing department magxempt a class of regulatedhasthe ability to automatically identify the address of the-tele
releasegrom part or all of any requirement under s(8).if the ~phonebeing used by the caller and to provide a display at the cen
departmentietermines that theatisfaction of that requirement ortral location of a sophisticated system.
partof a requirement is not necessary to prateetpublic health (b) “Automatic number identification” means a system which
or the environment. hasthe ability to automatically identify the callertelephone
(8) ENFORCEMENT. The attorney general shall enforce sub§umberand to provide a display at the central location of a sophis
(3) and(6). The circuit court for Dane county or for the countjicatedsystem.
wherea violation occurred in whole or in part has jurisdiction to (c) “Basic system” means a telecommunications system which
enforcethis section by injunctive and other relief approprfate automaticallyconnects a person dialing the digits191o apub
enforcement.In an enforcement action under this section, if it isc safety answering point.
determined that a person commenaeaegulated release and did  (cm) “Cellular mobile radio telecommunications utility” has
not comply with sub(3), the court shall issue an injunction directthe meaning given in €196.202 (1)
ing the person to prevent or terminate the regulated release.  (q) “Department” means the department of administration.

(9) PeNALTIES. (a) Any person who fails to submit the infor gy “Djrect dispatch method” means a telecommunications
mationrequired under suli3) andhas not commenced a regulatedystemproviding for thedispatch of an appropriate emgency
releaseshall forfeit not morehan $100 for each violation. Any seryicevehicle upon receipt of a telephone reqiessuch ser
personwho commences or continues a regulated release withQje
having submitted the information required under s(&).shall (f) “Public agency” means any municipality as defined in s.

forfek:t ant Ie}ss than iﬁo lnqr mor%thaﬂ.$25,000 fOL each violation.s ‘051) (c) or any state agency which provides or is authorized
Each day of continuedolation under this paragraph is a separaigy, siaqte to provide fire fighting, law enforcement, ambulance,
offense. ) ) ) medicalor other emagency services.

(ag) Any person who intentionally violates s\(B) after com g) “Public safety agency” means a functional division of a

mencinga regulated release shall be fined not less than $100 : ; ; o fihti
morethan $25,000 amprisoned for not more than one year in th Beéligaellgfgfge:Ngrlrfggr?g;,dggr\tliggghtlng’ law enforcement,

countyjail or both. N (gm) “Public safety answering point” means a facility to which
(am) For a 2nd osubsequent violation under f@g), a person 4 caj| on a basic or sophisticategistem is initially routed for
shall be fined not less than $1,000 nor more than $50¢300 responseand on which a public agency directly dispatcthes

imprisonedfor not more than one year or both. appropriateemegency service providerelays a message tioe
~ (ao) Each day of continued violation under pgag})and(am)  appropriateemegency service provider or transfers the call to the
is a separate t#nse. appropriateemegency services provider

(b) Any person who intentionally violates any requirement (h) “Relay method” means a telecommunications system
undersub.(6) (a)or (b) shall be fined not less than $50 nor morevherebya request for emgency services is received and relayed
than$50,000 oimprisoned for not less than one month nor mot® a provider of emegency services by telephone.

than6 months or both. (i) “Sophisticated system” means a basic system with auto
~(bm) In pars.(ag) and(b), “intentionally” has themeaning maticlocation identification and automatic numiigentification.
givenunder s939.23 (3) (k) “Transfer method” means a telecommunications system

(c) Paragraph&)and(ag)do not apply to any person who pro which receives telephone requests for egeacy services and
vides the information required under sufB) to either of the transferssuch requests directly to an appropriate public safety
departments. agencyor other provider of emgency services.
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(2) EMERGENCYPHONESYSTEM. (&) Every public agency mayto the establishment of a basic or sophisticated systetimain
establishand maintain within its respective jurisdiction a basic arountyunder sub(?2) if:

sophisticatessystem under this section. Such a systeail be in 1. The county has adopted by ordinance a plan for that system.

acentral location. o _ 2. Every service user in that county has access to a system.
(P.) E\r/]er”ybbasw orblsopt];ntstlcategitjsystem esttabfllshled unrflfer this 3 The county has entered into a contract with each service
;eecnltogfe ?i hteincagi 3 %r?] ra;‘sm%é”dg?cgqgﬁj Z n?tgu?gge _géf&pplierin the county for the establishment of that systethéo
S ghting gency o . extentthat each service supplierdapable of providing that sys
vicesto the public safety agencies providing such services. SYCh, o a reasonable econontiasis on the &fctive date of the
systemmay provide for transmittal of requests for poison contraf,tractand that contract includes all of the following:
to the appropriate regional poison control center uadet6.57 a. The amount of nonrecurring clgass service users in the

suicideprevention and civil defenservices and may be capable tvwill for all ’ ; lat i
of transmitting requests to ambulance services provided by qﬁ)un ywill pay for all nonrecurring services relatedviding

: ; ; trunking and central 6€e equipment used only to operate a
vatecorporations. If any agency tife state which provides law et L -
enforcementfire fighting, emegency medical or ambulance serbats'(é)or sophlgtlcalte? systen; etsr:atbllsm?]c_ﬂrlat (t:O(ljmty ?nd the
vicesis located within the boundaries of a basic or sophisticat@gtabase used only to operate that sophisticated system.
systemestablished under this section, such system shall be capa P. The amount of recurring clygsservice users in the county

ble of transmitting requests for the services of such agency to ¥é pay for allrecurring services related to the maintenance and
agency. operationof a basic osophisticated system established in that

(c) The digits “91” shall be the primary emgency telephone COUNY- - _ _
numberwithin everybasic or sophisticated system established €. Every provision of angpplicable schedule which the ser
under this section.” A public agency or public safety agendice supplier has filedvith the commission under $96.190or
locatedwithin the boundaries of a basic sophisticated system 196.2Q which is in efect on the date the county signs the contract
establishedunder this section shall maintain a sepavatgigit and which is related to the provision of service for a basic or
phonenumber for nonemgencytelephone calls. Every suchsophisticatedsystem.
agencymay maintain separate secondary 7—-digit back-up-num 4. The chage is calculated, under a schedule filed under s.
bers. 196.190r 196.2Q by dividing the costs related to establishing

(d) Public agenciesncluding agencies with dirent territe  Pasic or sophisticated system in that countyhytotal number

rial boundaries, may combine to establish a basic or sophistica#é@xchange access lines, or theguivalents, which are in the
systemestablished under this section. countyand which are capable of accessing that system.

(e) If a public agency or group of public agencies combined to 5. The chage is billed to service users in the county in a ser
establish an emgency phone system under [gd) has a poputa Vice suppliets regular billing to those service users.
tion of 250,000 or more, such agency or group of agerstiak 6. Every public safety answering point in the system is in
establisha sophisticated system. constantoperation.

(f) Every basic or sophisticated system established under this 7. Every public safety agency in the countgintains a tele
sectionshall utilize the direct dispatch method, the relay methgihonenumber in addition to “9'.

or the transfer method. 8. The sum of the chges under sub@. a. andb. does not
(g) Every telecommunications utility providing coin—operatedxceedany of the following:

telephonesfor public use within the boundaries of a basic or a. Twenty-fivecents each month for each exchange access
sophisticatedystem established under this section shall COﬂVq!‘ﬁe or its equivalent in theounty if the county has a population
by December 31, 1987, all such telephones to telephones whigis00,000 or more.

enableauser to reach "al without inserting a coin. Any coin— ,  5ne dollar each month for each exchange access line or its
operatedelephone installedy a telecommunications utility after

Decembes31, 1987, in an agency which has established alr‘reﬁ{%;}?wvalent if the county has a population of less than 500,000 and

d . county is recovering chges under suba. a.
gencyphone system under this section shall enable a user to reac
“911” without inserting a coin c. Forty cents each month for each exchange access lise or

(h) A cellular mobile radio telecommunications utiighall equivalentf the county has a population of less than 500,000 and

. o . e th nty is not recovering crgas under . a.
permita user of the utility to access a basisophisticated system ECOL:f 2y S notreco ?. gc bi u d&zugdib 1o establish
if the utility operates within the boundaries of a system. (c) If 2 or more counties combine undeb.(2) (b)to establis

. . e basic or sophisticated system, they may levy agehander par
(i) If a user reaches a basic or sophisticated system t.hro“QaB)"’}f every one of those counties adopts the same ordinance, as
cellular mobile radio telecommunications utility and thervice

requesteds to be provided outside of the jurisdictiserved by the reql(lerec(i:uhnder par(g) : b) 3 b di ¢
system¢the public agency operating the system shall transfer the(d) dages unc edr patl(t) : a.r3a3y6 e retﬁovere In rates
requestfor services to the appropriate jurisdiction. assesseaver a period not to excee montns.

. (e) If a county has more than one service supgler service
thié?gull)::ggtligﬁ:FOR COUNTYWIDE SYSTEMS. (3) Definitions. In suppliersin that county jointly shall determine the method by

. S . . - which each service supplier will be compensated for its dosts
1. “Commission” means the public service commission.

) ) - thatcounty
2. “Costs” means the costs incurred by a service supplier after,

-l . -~ Y | 1. Except as provided under sudd.a service supplier
August 1, 1987, in installing and maintaining the trunking a”%hgcf:)h has signgd a c%ntract with a countyder par(b) 3_21%)/

centraloffice equipment used only to operate a basic or sophisiy j\v 1o the commission for authority to impose a surpaan its
catedsystem and the data base used only to operate a SOphiStif?E%Yceusers who reside outside tgfat coEnty and r\%ﬁo have

system. _ _ ~ access to the basic or sophisticated system established by that

3. “Service supplier” means a telecommunicatiotitity  county.
which prowdgs exchange telephone service W|th|n a cgunty 2. A service supplier may not impose a surghamder subd.

4. "Service user” means any person who is provided telg on anyservice user who resides in any governmental unit which
phoneservice by a service supplier which includes access thagslevied a property tax or other charfor abasic or sophisti
basicor sophisticated system. catedsystem, except that if the service user has access to a basic

(b) Charge authorized. A county by ordinance may levy aor sophisticated system provided by the service supgierser
chargeon all service users in the county to finance the costs relatécke supplier may impose a surcgarunder subd.. for the recur

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/146.57
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.19
https://docs.legis.wisconsin.gov/document/statutes/1995/196.20
https://docs.legis.wisconsin.gov/document/statutes/1995/196.19
https://docs.legis.wisconsin.gov/document/statutes/1995/196.20
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(b)3.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(b)3.b.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(b)3.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(b)3.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(b)3.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/146.70(3)(f)1.

146.70 MISCELLANEOUS HEALTH PROVISIONS Updated 95-96Wis. Stats. Database 16

ring servicegelated to the maintenance and operation of that sys (b) Public agencies and public safety agensieish have con
tem. tiguous or overlapping boundaries and which have established
3. The surchaye under subdL. shall be equal to the clysr Separatebasic or sophisticated systems unttés section shall
levied under par(b) by that county on service usémshat county ~annuallyenter into the agreement required under (@ar
A contract under pafb) 3. may be conditioned upon the commis (c) Each public agency or public safety agency shall cause a
sion'sapproval ofsuch a surchge. The commissiog’approval copy of the annual agreement required by gajsand(b) to be
underthis paragraph may be granted without a hearing. filed with the department of justice. If a public agency or public
(9) No service supplier may bill any service user for agiarsafetyagency fails to enter intc_) such agreement or to f_ilg copies
levied by a county under pgb) unlessthe service supplier is aetu thereof,the department of justice shall commence judiciat pro
ally participating in the countywide operation of a basic or sephigeedinggo enforce compliance with this subsection.
ticatedsystem in that county (10) PenALTIES. (a) Anyperson who intentionally dials the
(h) Every service user subject to and billed for agiamnder telephonenumber “91” to report an emgency knowing that the
this subsection is liablr that chage until the service user paysfactsituation which he or she reports does not exist, shall be fined
the chage to the service supplier notless than $50 nor more than $300 or imprisoned not thare
(i) Any rate schedule filed under k96.190r 196.20under 90 days or both .fOl' t_he first fefnse andshall be fined not more
which a service supplier collects a charunder this subsection han$10,000 or imprisoned not more than 5 years or botarfpr
shallinclude the condition that the contract which established tRi1eroffense committed within 4 years after the firfease.
chargeunder par(b) 3. is compensatory and shall include any (b) Any person who discloses or uses, for any purpose not
othercondition and procedure requirbg the commission in the relatedto the operation of a basic or sophisticated system, any
public interest. Vithin 20 days after that contract or amend informationcontained in the data basetlot system shall be fined
mentto that contract has been executed, the service suppligin  not more than $10,000 for each occurrence.
is a party to the contrashall submit the contract to the comimis  (11) PLans. Every public agency establishing a basic or
sion. The commissiomay disapprove the contract or an amendophisticatedsystem under this section shall submit tentative
ment to the contract if the commission determines within 60 dgylansfor the establishment of the system as required under this
afterthe contract is received thae contract is not compensatorysectionto every local exchange telecommunications utility- pro
is excessive or does not comply with that rate schedule. The cafiding service within the respective boundaries of such public
missionshall give notice tany person, upon request, that suchggency. The public agency shall submit final plans for the estab
contracthas been received by the commission. The notice shalhmentof the system to the telecommunications utility and shall
identify the service supplier and the county that have entered ipt@videfor the implementation of the plans.
the contract. History: 1977 c. 3921979 c. 34361; 1981 c. 2652202 (1) (b)1981 c. 3831983
() Aservice suppler providing telephone service in a counfi 7,2 % 58418 19655 8.3 (1) a0 o 25120 10 2 202 12
uponrequest of that countghall provide the county information
onits capability andin estimate of its costs to install and maintaifsg 71 pDetermination of death. An individual who has
trunkingand central dice equipment to operate a basic or sophisystaineceither irreversible cessation of circulatory and respira
ticatedsystem in that county and the data base required to 0peggfg functions or irreversible cessationaiffunctions of the entire
asophisticated system. brain, including thebrain stem, is dead. A determination of death
(4) DEPARTMENTAL ADVISORY AUTHORITY. The department shallbe made in accordance with accepted medical standards.
may provide information to public agencies, public safegen History: 1981 c. 134
ciesand telecommunications utilities relating to the developmentiSee note to 939.22iting State vCornelius, 152 W (2d) 272, 448 NW (2d) 434
andoperation of emgency number systems. (Ct. App. 1989).

(6) TELECOMMUNICATIONS UTILITY REQUIREMENTS. A tel& 4,0 a1 aaith care records: definitions.  In ss.146.81t0
communicationgitility serving a public agency or grouppmiblic 46.84

agencieswhich have established a sophisticated system under, =" o .
sub.(2) (e)shall provide by December 31, 1985, or upon estab (1) “Health care provider” means any of the following:
lishing a system, whichever is latsuch public agency or group (&) A nurse licensed under el

of public agencies access to the telephmnmabers of subscribers  (b) A chiropractor licensed under 6.

andthe addresses associated with the numbers as needed to implez) A dentist licensed under o7,

ment automatic number identification and automatic location . - . -
identificationin a sophisticated system, but such information Sh%'tln (2218{-\ physician, podiatrist or physical therapist licensed under

at all times remain under thdirect control of the telecommunica . . . .
tions utility and a telecommunications utility may herequired (&) Anoccupational therapist, occupational therapy assistant,

to release a number and associated addrespublie agency or physicianassistant or respiratory care practitioner certified under
group of public agenciesinless a call to the telephone numbe? 448 o - .
“911” has been made from such numidEe costs of such access (em) A dietitian certified under subchV of ch. 448 This
shallbe paid by the public agency or group of public agenciesparagraptdoes not apply after June 30, 1999.

(7) TELECOMMUNICATIONSUTILITY NOTLIABLE. A telecomme (f) An optometrist licensed under 9.
nicationsutility shall not be liable to any person who uses an-emer (fm) A pharmacist licensed under &#%0.
gencynumber system created under this section. (g) An acupuncturist certified under a1

(9) JoINT POWERSAGREEMENT. (@) In implementing a basic (h) A psychologist licensed under e55.

sophisticatedsystem under this sectiopublic agencies com . . : .
bined under sub(2) (d) shall annually enter inta joint powers _. (hg) A social workermarriage and family therapist or profes
. ; . sionalcounselor certified under ch57.

agreement.The agreement shall be applicable aaity basis and . . N
shall provide that if an emgency services vehicle is dispatched (M) A speech-language pathologist or audiologist licensed
in response to a request through the basic or sophisticated systBfgr subchll of ch. 459r a speech and language pathologist
establishedinder this section, such vehicle shall render its saicensedby t(f;e)deﬁartment oze:il:fcatlon. hosE W
vicesto the persons needing the services regardless of whether tN&TE: Par (hm) is shown as amended eff. 1-1-96 h995 Ws. Act 27 5.9145

f . 8 . . P 1). The treatmentby Act 27 was held unconstitutional and declad void by the
vehicle IS operating outside the vehidenormal jurisdictional (Supreme Court in Tr¥ompson v Craney, case n095-21680A. Prior to l—ly—96,
boundaries. s.9145 (1), it ead:
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(hm) A speech-language pathologist or audiologist licensedder subch. Il andthe industry in which the inpatient is employed at the time of
of ch. 459 or a speech and language pathologist licensed by the department °fadmissi0nplus the inpatiens’ usual occupation.

public instruction. Lo . s
() A partnership of any providers specified under paio (2) (a) If a hospital inpatierd’health problems may be related

(hm). to the inpatiens occupation or past occupations, the inpasent’

() A corporation or limited liability company of any provider{JhySlClanSha” ensure that the inpatientiealth care recombn

I h -~ JYainsavailable information from the patient or family about these
specifiedunder parga) to (hm) that provides health care services, e pationsand any potential health hazards related to these

(k) An operational cooperative sickness care plgamized occupations.
under ss. 185.981to 185.985 that directly provides services (p) |f 5 hospital inpatient’ health problems may be related to
throughsalaried employes in its own facility the occupation or past occupations of the inpatiepérents, the

(L) A hospice licensed under subd¥. of ch. 50 inpatient'sphysician shall ensure that the inpatiefitealthcare

(m) An inpatient health carfacility, as defined in £0.135 (1) record contains available information from thetient or family

(n) A community-based residential facilitgs defined in s. aboutthese occupations and any potential health hazards related
50.01(19). to these occupations.

(p) A rural medical centeas defined in $0.50 (1). (3) The department shall provide forms that may be used to
(2) “Informed consent” means written consent to the discldcord information specified under suf2) and shall provide
sureof information from patient healttare records to an individ Juidelinesfor determining whether to prepare the occupational

ual, agency or aganization that includes all of the following:  Nistory required under sulf2). Nothing in this section shall be

) . : . cqonstruedo require a hospital or physician to collect information
() The name of the patient whose record is being d'Sdos?gquiredin this section from or about a patient who chooses not

(b) The type of information to be disclosed. to divulge such information.
(c) The types of health care providers making the disclosuretiistory: 1981 c. 214

(d) Thepurpose of the disclosure such as whether the elisck)%.817 Preservation of fetal monitor tracings and

sureis for further medical care, for an application for insurancg,: = . . — d P
. . ’ h o icrofilm copies. (1) In this section, “fetal monitor tracing

to obtain payment of an insurance claim, for a disability elet‘%eansnlocumentation of the heart tones of a fetus during labor and
mination, for a vocational rehabilitation evaluation, for a Iegaéjelive of the mother of the fetus that are recorftech an elee
investigationor for other specified purposes. tronic %tal monitor machine

(e) The individual, agency or ganization to which disclosure (2) (a) Unless a health care provider has first metipre
may be made. _ _ serveda microfilm copy of a patiers’'fetal monitor tracing, the

(f) The signature of the patient or the person authorizeeby health care provider may delete or destroy part or all of the
patientand, if signed by a pers@uthorized by the patient, thepatient'sfetal monitor tracing only if 35 days prior to tteletion
relationshipof that person to the patient or the authority of the per destruction the health care provider provides written natice

son. ) o the patient.
(9) The date on which the consent is signed. (b) If a health care provider hasade and preserved a micro
(h) The time period during which the consent fectfve. film copy of a patient' fetal monitor tracingnd if the health care
(3) “Patient” meansa person who receives health care seproviderhas deleted or destroyed part or all of the patidetal
vicesfrom a health care provider monitor tracing, the health care provider may delete or destroy

(4) “Patient health care records” means all recoetatedto  Partor all of the microfilm copy of the patiestfetal monitotrac
the health of a patient prepared byuorder the supervision of a Nd only if 35 days prior to the deletion or destruction fteelth
health care providerincluding the records required under sC&re provider provides written notice to the patient.
146.82(2) (d)and(3) (c), butnot those records subject t&4.30Q (c) The notice specified in parg) and(b) shall be sent to the
reportscollected under $9.186 records of tests administeredpatient’slast-known address and shall inform tregient of the
unders. 252.15 (2) (a) 7343.305938.296(4) 0r968.38 (4)fetal imminentdeletion or destruction of tHetal monitor tracing or of
monitor tracings, as defined under16.817 (1) or a pupils themicrofilm copy of the fetal monitor tracing and of the patent’
physicalhealth records maintained kyschool under 418.125  right, within 30 days after receipt of notice, to obtain the fetal
(5) “Person authorized by the patient’ means the pareng]onltortracmg or thenicrofilm copy of the fetal monitor tracing
guardianor legal custodian of a minor patient, as defined in 80 the health care provider ) )
48.02(8) and(11), the person vestagiith supervision of the child ~ (d) The notice requirements under this subsection do not apply
unders.938.1830r 938.34(4d), (4h), (4m) or (4n), the guardian aﬁerS years after a fetal monitor tracing was first made.
of a patient adjudged incompetent, as defined888.01 (3)and  History: 1987 a. 27399 403
(4), the personatepresentative or spouse of a deceased pa“e{ﬁe 819 Preservation or destruction of patient health
any person authorized in writingy the patient or a health care__ .

y A It ) care records. (1) Except as provided in suf4), any health
agsntotlcre]&gnbated t?y thg fatt')e“F asa pr_[[nct:lpdal ‘#de&‘:g%g th2e careprovider who ceases practioebusiness as a health care-pro
patienthas been tound to be incapacitated u 05 (2)  yideror the personal representative of a deceased health care pro
exceptas limited by the power of attorney for health care IHStr%der who was an independent practitioner shall do one of the fol
mer:jt.blftﬂo sp?usg slurwves a decezs?td patlgnt, fptehrsc()jn-aut ang for all patient health care records in the possession of the
rizedby the patient” also means an aduit member ol tne deceagtl i care providemwhen the health care provider ceased-busi
patient'simmediate familyas defined in $32.895 (1) (d) A pessor practice or died:

court may appoint a temporary guardian for a patient believe (@) Provide for the maintenance of the patient heedtte

incompetento consent to the releaserecords under this SeCtionrecordsby a person who states, in writing, that the records will be
asthe person authorized by the patient to deajlen the release maintainedn compliance with §§L46.81to’146.835

of records, if no guardian has been appointed for the patient. X \ ; .
History: 1979 c. 2211081 c. 3%.22; 1983 a. 271983 a. 18%.329 (1) 1983 (b) Provide for thedeletion or destruction of the patient health

a.5351985 a. 3151987 a. 2770, 264; 1987 a. 39%$s403br 4911, 1987 a. 4031989  carerecords.

a.31, 168 199, 200, 229, 316, 359 1991 a. 39160, 269 1993 a. 2732, 105, 112,

183 385 443 496, 1995 a. 2%.9145 (1) 1995 a. 7798, 352 (c) Provide for themaintenance of some of the patient health
care records, as specified in pdn), and forthe deletion or

146.815 Contents of certain patient health care destructionof some of the records, as specified in izt

records. (1) Patient health care records maintainechfuspital (2) If the health carprovider or personal representative-pro

inpatientsshall include, if obtainablehe inpatiens occupation videsfor the maintenance of any of the patient health care records
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undersub.(1), the health care provider personal representative  a. The person is rendering assistance to the patient;
shallalso do at least one of the following: b. The person is being consulted regardhmhealth of the

(a) Provide writtemotice, by 1st class malil, to each patient guatient;or
personauthorized by the patient whose records will be main ¢, The life or health of the patient appears to be in danger and

tained,at the last-known address of the patient or pedstrib  the information contained in the patient heatdre records may
ing where and by whom the records shall be maintained. aid the person in rendering assistance.

(b) Publish, under cl@85, a class 3 notice ia newspaper that  d. Theperson prepares or stores records, for the purposes of
is published in the county in which the health care provdder the preparation or storage of those records.

decedent'$iealth care practiogas located, specifying where and 3 1o the extent that the records are neddedilling, collec
by whom the patient health care records shall be maintained. tjon or payment of claims.

(3) If the health carprovider or personal representative-pro 4. Under a lawful order of a court of record.
videsfor the deletion or destruction of any of the patient health |, response to a written requestany federal o state gov

carerecordsunder sub(1), the health care provider or personal,nenta|agency to perform a legally authorized function,
representativehall also do at least one of the following: including but not limited to management audits, financial audits,
(a) Provide notice to each patient or person authorizeleoy programmonitoring and evaluation, facility licensure or certifica
patientwhose records will be deleted or destroyed, that the recofds or individual licensure or certificationThe private pay
pertainingto the patient will be deleted or destroyed. The notiggstient,except if a resident of a nursing home, may deny access
shallbe provided at least 35 days prior to deleting or destroyigéantedunder this subdivision by annually submittitaga health
therecords, shall be in writing arsthall be sent, by 1st class mailcareprovider other than a nursing home, a signed, written request
to the last-knowraddress of the patient to whom the records pesn a formprovidedby the department. The provigira hospital,
tain or the last-known address of the person authorized by #ieall submit a copy of the signed formttee patieng physician.
patient. The notice shall inform the patient or person authorized g Eqr purposes of research if the researchefilimafd with
by the patient of the date on which the records will be deletediQe heajth careprovider and provides written assurances to the
destroyedunless the patient or person retrieves them before tE%“::todianof the patient health care recottist the information
date,and thelocation where, and the dates and times when, t48| pe used only for the purposes for which ipisvided to the
recordsmay be retrieved by the patient or person. researcherthe information will not be released to a person not
(b) Publish, under cl285, a class 3 notice ia newspaper that connectedvith the studyand the final product dhe research will
is published in the county in which the health care prosd@r notreveal information that may serve to identify the patient whose
decedent'$ealth care practice was located, specifying the date @gords are being released under this paragraph without the
whichthe records will be deleted or destroyed, unless the patigifbrmedconsent of the patienTThe private pay patient may deny
or person authorized ke patient retrieves them before that dateccessyranted under this subdivision apnually submitting to
andthe location where, artie dates and times when, the record$e health care provider a signed, written requesa éorm pre

may be retrieved by the patient or person. vided by the department.
~ (4) Thissection does naipply to a health care provider that 7. To a county agency designated undetts90 (2)or other
is any of the following: investigatingagency under €6.90for purposes of €6.90 (4) (a)
(@) A community-based residential facility or nursing homand (5) or to the county protective services agency designated
licensedunder s50.03 unders.55.02for purposes of £5.043 The health carprovider
(b) A hospital approved unders0.35 may release information by initiating contact with theunty

C agencyor county protective services agency without receiving a
(c) A hospice licensed unde_r5§).92 request for release of the information from the county agency or
(e) A tuberculosis sanatorium approved unde58.08 8. To the department under255.04 The release of a patient
(f) Alocal health department, as defined i850.01 (4)that healthcare record under this subdivision shall be limited to the

ceaseractice or business amhnsfers the patient health cardnformationprescribed by the department unde2%5.04 (2)

recordsin its possession to a successor local health department. g, a. In this subdivision, “abuse” has the meaning given in s.

History: 1991 a. 2691993 a. 27 51.62(1) (ag) “neglect” has the meaning given irb4.62 (1) (br)
' L . and“parent” has the meaning given ind8.02 (13) except that
146.82 Confidentiality of patient health care records. “parent” does not include the parent of a minor whose custody is

(1) ConripENTIALITY. All patient health care records shall remaifyansferred to a legal custodian, as defined #892 (1), or for
confidential. Patient health care records may be released only{fom a guardian is appointed undeB80.33 '

the persons designated in this section or to other persons with t ey Except as provided in sub@l. c.andd., to staf members

informed consent of the patient or of a person authorizeth®y ;¢ hrotection and advocacy agency designated unBEIEe
patient. This subsection does not prohibit reports made iR COIB 't saf members of the private, nonprofit corporation with
pliance withs.146.9950r testimony authorized under%95.04 which the agency has contracted uﬁde'fl.ﬁz (3) (a) 3.if any,
@) (h). . for the purpose of protecting and advocating the rights of a person
_ (2) AccesswiTHOUT INFORMED CONSENT. (@) Notwithstand  ith development disabilities, as defined undéiis62 (1)(am)
ing sub.(1), patient health care records shall be released UpgRo resides in owho is receiving services from an inpatient
requestwithout informed consent in the following circumstancesiealthcare facility as defined under §1.62 (1) (b) or a person

1. To health care facilitgtaf committees, or accreditation orwith mental iliness, as defined undeb%.62 (1) (bm)

health care services reviewganizations for the purposes of eon ¢ |f the patient, regardless of age, has a guardian appointed
ductingmanagement audits, financaldits, program monitoring unders.880.33 or if the patient is a minavith developmental dis
andevaluation, health care services reviews or accreditation. apjlity, as defined in s51.01 (5) (a)who has a parent or has a

2. To the extent that performance thieir duties requires guardianappointed under €8.831and does not have a guardian
accesgo the records, to a health care provider or any person actimgpointedunder s880.33 information concerning the patient that
underthe supervision of a health care provider or to a pers@obtainable bygtaf members of the agency or nonprofit corpora
licensedunder s146.5Q including but not limited to medicataf  tion with which the agency has contracted is limited, except as
membersemployes or persons serving in training programs providedin subd9. e, to the nature of an alleged rights violation,
participatingin volunteer programs andfidifited with the health if any; the name, birth date and county of residence of the patient;
careprovider if: information regarding whether the patient was voluntarily
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admitted,involuntarily committed or protectivelglaced and the 15. To the department under48.60 (5) (¢)50.02 (5)or51.03
dateand place of admission, placement or commitment; and ##® or to a sherff police department or district attorney for pur
name,addresand telephone number of the guardian of the patigmses of investigation of a death reported undé8 €0 (5) (a)
andthe dateand place of the guardianappointment oiif the 50.035(5) (b), 50.04 (2t) (b)or51.64 (2)
patientis a minor with developmental disability who has a parent 16. To a designated representative of the long—term care
or hasa guardian appointed undeé8.831and does not have aombudsmannder s16.009 (4) for the purposef protecting and
guardianappointed under £80.33 the name, address and ieleadvocatinghe rights of an individual 60 yeavsage or older who
phonenumberof the parent or guardian appointed undéBs831  residesin a long—term care facilifyas specified in .6.009 (4)
of the patient. (b).

d. Except aprovided in subd9. e, any staf member who 17. To the department under50.53 (2)

wishesto obtain additional information about a patidescribed y) ynjess authorized by a courtretord, the recipient of any
in subd.9. c.shall notify the patient’guardian orif applicable, y¢qrmationunder par(a) shall keep the information confidential

parent in writing of the request and of the guardiam’parens ; / i ; ;
right to object. The sthimember shall send the notice by malil t@%%&%ﬁt?gétdﬁzgﬁﬁ ecell?g ?gm?gslgf’gr;g?éggggt the patient

o ey e 1 e 1" () Notwistanding s, patenthealthcre records sl
is mailed, thestaf member may obtain the additional information; ereleased lo appropriaté examiners and facilities in accordance
7 e Quardian o et oot ring it 1 Gy atr 1135 ST1E7 (2 614) (©)anal7) ) 93003 (s 05
noticeis mailed, the stamember may not obtain the a Itlonathe informationconfidential except as necessary to comply with

information.
. . . . . .971.170r ch.980.
e. The restrictions on information that is obtainable byfsta? (d) For each release of patient health care records under this

memberf the protection and advocacy agency or private; non . )
profit corporation that are specified in subd.c. andd. do not subsectionthe health care provider shall record the name of the

: : : - personor agency to which the records were released, the date and
ﬁgﬁ%gége;du;rtgsdéagfotfh?%;?gg{gglzgor?.r?]!) tellycr:)r%\g?;ntth ?S time of the release and the identification of the records released.

receivedby the agency or nonprofit corporation about a patient, (3) REPORTSMADE WITHOUT INFORMED CONSENT. (&) Notwith

or if the agency or nonprofit corporation determines that thereS&ndingsub.(1), a physician who treats a patient whose physical

probablecause to believe that the health or safetjefpatientis ©f mental condition in the physician’judgment décts the

in serious and immediate jeopartlye agency or nonprofit corpo patient'sability to exercise reasonable and ordinary control over

rationhas made good-faith dért to contact the parent or guard & motor vehicle may report the patientiame and other informa

ian upon receiving the name and address of the parent or guardig, relevant to the condition to the departmentrahsportation

theagency or nonprofitorporation has either been unable to-coivithout the informed consent of the patient.

tactthe parent or guardian or haseoéd assistance to the parent (b) Notwithstanding sul{1), an optometrist who examines a

or guardian to resolve trgituation and the parent or guardian hagatientwhose vision in the optometristjudgment décts the

failed or refused to act on behalf of the patient; if a complaint pgtient'sability to exercise reasonable and ordinary control over

receivedby the agency or nonprofit corporation about a patient @motor vehicle may report the patientiame and other informa

thereis otherwise probable cause to believe that the patient figs relevant to the condition to the departmentrahsportation

beensubject to abuse or neglect by a parent or guardian; or if tighout the informed consent of the patient.

patientis a minor whoseustody has been transferred to a legal (c) For each release of patient health care records under this

custodianasdefined in s48.02 (1) or for whom a guardian that subsectionthe health care provider shall record the name of the

is an agency of the state or a county has been appointed.  personor agency to which the records were released, the date and
10. To persons as provided under s. 655.17 (7) (b), as credigte of the release and the identification of the records released.

by 1985 Wsconsin Act 29if the patient files a submission of eon _ History: 1979 c. 2211983 a. 3981985 a. 29241, 332 340, 1987 a. 4070,127,

troversyunders.655.04 (1) 1983 stats., on or after July 20, 1985 gacs paqaa air o & SH0% 334336 1991 2. 391993 a. 1627, 445,479

andbefore June 14, 1986, for tharposes of s. 655.17 (7) (b), s Becausainder 905.04 (4) (f) there is no privilege for chemical tests for intoxica

createdby 1985 Wsconsin Act 29 tion, results of test taken for diagnosgtierposes are admissible in OMVWI trial with

11. To a county department, as defined unddigs02 (Zg) ?lusg%t?ent approval. City of Muskego®odec, 167 W (2d) 536, 482 NW (2d) 79

asherif or police department or a district attorney for purp@$es  Patientilling records requested by the state fraad investigation under s. 46.25
investigationof threatened or suspected child aboiseeglect or (n%\'dSL-l :(?e-fQ}g_‘ég)fﬁ)ag_m'stg%ltgne\ggg%?zlé?%%?ﬂ%a%'ﬁ%% ;5”35???3'&%_
pros_ecutlon_of a”e.ged. child abuse Or. ne.gleCt.lf the pe_rson co Disclosureof patient health care records insébnsin. LehneWBB Aug. 1984.
ductlngthe Investigation or prosecution 'de”“fm SUbJeCt (_)f Confidentialityof Medical Records. Meili. W. Law Feb. 1995.

therecord byname. The health care provider may release-infor

mationby initiating contact with a countyepartment, shefibr 14683 Access to patient health care records.
police department or district attorney without receiving a requegty Exceptas provided in $1.300r 146.82 (2) any patient or
for release of the information. A person to whom a report gfherperson mayupon submitting a statement of informed con
recordis disclosed under this subdivision may not further discloggnt:

it, except tahe persons, for the purposes and under the conditions(a) Inspect the health care records of a health care provider per

specifiedin s.48.981 (7_) . . taining to that patient at any time during regular business hours,
12. To a school district employe or agent, with regard tgponreasonable notice.

patienthealth care records maintainbyl the school district by (b) Receivea copy of the patiert'health care records upon
which he or she is employed or is an agent, if any of the fOHOWi'Eﬁiymentof reasonable costs.

apply: . . (c) Receive a copy of the health care proviletray reports

a. The employe or agent has responsibility for preparation Qrave the X-rays referred to another health care provider of the
storageof patient health care records. , patient'schoice upon payment of reasonable costs.

b. Access to the patient health care records is necessary i9y The health care provider shall provide each patient with a
complywith a requirement in federal or state law statemenparaphrasing the provisions of this section either upon

13. To persons and entities unde©40.22 admissionto an inpatient health care facilitgs defined in s.
14. To a representative of the board on aging and long—te&0.135(1), or upon the first provision of services by the health
care,in accordance with €9.498 (5) (e) careprovider
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(3) The healthcare provider shall note the time and date df46.89 Volunteer health care provider program. (1) In
eachrequest bya patient or person authorized by the patient this section, “volunteer healttare provider” means an individual
inspectthe patiens health care records, the name of the inspegthois licensed as a physiciander ch448 dentist under chit47,
ing person, the time and date of inspectionidedtify the records registerechurse, practical nurse or nurse—midwife undeddi.
releasedor inspection. or optometrist under cl449 or certified as a physicisassistant

(4) No person may do any of the following: underch. 448 and whoreceives no income from the practice of

(a) Intentionally falsify a patient health care record. that health care profession or who receives no income from the

(b) Conceal or withhold a patient health careord with intent practiceof that health care profession when providing senétes

to prevent its release to the patient, to his@rguardian appointed the gonproT ag\encly stpeC|ft|1ed lltj: der S(®). id ticinat
underch.8800r to a person with the informed written consent of (2) (@) 1. A volunteer health care provider may participate

the patient or with intent to prevent or obstruct an investigation JRderthis section only if he or she submits a joint application with
prosecution. anonprofit agency in a county thatspecified under sulf3) (a)

1. to the department of administration and that department
ecmprovesthe application. The department of administration shall
provideapplication forms for use under this subdivision.

2. A volunteer health care provider mparticipate under this
146.835 Parents denied physical placement rights. A sect.iononly if .he or she subm.its a joint application with aion
parentwho hasbeen denied periods of physical placement undBfofit agency in a county that is specified under ¢8h(a) 2.to
$.767.24 (4) (bpr767.325 (4)may not have the rights a parent the department of administration and that department approves

or guardian under this chapter with respect to access to thaschilf€ application after first submitting the application to the joint
patienthealth care records underigd6.82or 146.83 committeeon finance for review under the procedures specified

History: 1987 a. 355 in s.13.10 and obtaining approval from the joint committee on
finance for the application. The department administration
146.84 Violations related to patient health care shalldisapprove the application if the joint committee on finance
records. (1) ACTIONS FOR VIOLATIONS; DAMAGES; INJUNCTION. ~ hasdisapproved it. The department of administration sha#l pro
(a) A custodian of records incurs no liability under this paragraptfle application forms for use under this subdivision.
for the release of records in accordance witt¥§.82or 146.83 (b) The department of administration may send an application
while acting in good faith. to the medical examining board for evaluation. Thedical
(b) Any person, inc|uding the state or any po||tmbd|v|s|0n examlnlngboard Sha.” eVa_ante any appllcatlon SU.bm[tted by the
of the state, who violates $46.820r 146.83in a manner that is departmentof administration and return the application to the
knowing and wilful shall be liabléo any person injured as a resulglepartmenf administration with the boasirecommendation
of the violation for actual damages to that person; exemplary ddiggardingapproval.
agesof $1,000 in an action under this paragraph. (c) The department afdministration shall notify the volunteer
(¢) An individual may bring amaction to enjoin any violation healthcare provider and the nonprofit ageréythe departmergt’
of s.146.820r 146.830r to compel compliance with146.82or decisionto approve or disapprove the application.
146.83and mayin the same action, seek damages as provided in(d) Approval of an application of a volunteer health care pro
this subsection. vider is valid for one year If a volunteerhealth care provider
(2) PenaLTIES. Whoever does any of the following may bavishesto renew approval, he or she shall submit a joint renewal
fined not morethan $1,000 or imprisoned for not more than @pplicationwith a nonprofit agency to the department of adminis

or obstruct an investigation or prosecution.
History: 1979 c. 2211989 a. 561993 a. 27445

monthsor both: tration. The department of administration shall provide renewal
(a) Requests or obtains confidential information under &PPlicationforms that are developed by tilepartment of health
146.820r 146.83 (1)under false pretenses. andfamily services and that include questions about the activities

. ) o . . hatthe individual hasindertaken as a volunteer health care pro
(b) Discloses confidential information with knowledge thal;jarin the previous 12 months.

the disclosure is unlawful and is not reasonably necessary 10 pro . )
y yiop (3) Any volunteer health care provider and nonprofit agency

tectanother from harm. o e R
whosejoint application is approved under s(®) shall meet the

(c) Violates s146.83 (4) following applicable conditions:

(3) DisciPLINE OF EMPLOYES. Any person employed by the () 1 " Theyolunteer health care provider shall provide services
state,anypolitical sgbdlwsmn of the state whp violate446.82 underpar (b) without chage in Brown, Dane, Dodge, Fond du
or 146.83may be dischged or suspended without pay Lac, Kenosha, La Crosse, Milwaukee, Outagamie, Racine, Rock

(4) ExcepTions. This section does not apply to any of the folor Sheboygan county at the nonprofit agency if the nonprofit
lowing: agencyin that county has received approuabder sub(2) (a) 1.

(a) Violations by a nursing facilifyas defined under $9.498 2. Thevolunteer health care provider shall provide services
(2) (i), of the right of a resident of the nursing facility to confidenynderpar (b) without chage in any countyother than those coun
tiality of his or her patient health care records. tiesspecified in subdl., at the nonprofit agencif the nonprofit

(b) Miolations by a nursing home, as defined undB091(3), agencyin that county has received approuabder sub(2) (a) 2.
of the right of a resident of the nursing home to confidentiality of (b) The nonprofit agency may provide the following health
his or her patient health care records. careservices:

History: 1991 a. 391993 a. 445 1. Diagnostic tests

146.885 Acceptance of assignment for medicare.  The 2. Health education.

departmentshall annually provide aging units, as defined in s. 3. Information about available health care resources.

46.82(1) (a) with enrollment cards for and materialsplaining 4. Ofice visits.

thevoluntary program that is specified in74.55 (10) (b)for dis 5. Patient advocacy

tribution to individuals who are eligible or potentially eligible for 6. Prescrintions

participation in the program. The state medical society shall sup _° P ) L

ply the department with the enroliment cards and the explanatory /- Referrals to health care specialists.

materialsfor distribution under this section. (c) Thenonprofit agency may not provide emency medical
History: 1989 a. 294359, Stats. 1989 s. 146.885991 a. 235 serviceshospitalization or sgery.
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(d) The nonprofit agency shall provide healtite services pri  prescription drugs and nonprescription insulin and insulin
marily to low—-income persons who arainsured and who are notsyringes.

recipientsof any of the following: (3) The program under sulfl) (a) shall be implemented in
2. Medical assistance under subishof ch. 49 thosecounties with high unemployment rates and within wiaich
3. Medicare undet?2 USC 1395-1395ccc maximumof donated or reduced-ratealth care services can be
(4) Volunteer health care providers who provide servicegPtained.

underthis section are, for therovision of these services, state (4) Thehealth care services of the program ursigr.(1) (a)
agentsof the department of health and family servicespiar ~ Shallbe provided to any individual residing in a county ursgy.

posesof s5.165.25 (6)893.82 (3)and895.46 (3) who me_ets_a_ll of the fqllowing criteria: _
History: 1989 a. 2061991 a. 2691993 a. 28490, 1995 a. 27%s.4378t0438Q (&) The individual is either unemployed or is employess
9126(19) than25 hours per week.

Lo . (b) The individuals family income is not greater than 150%
146.905  Reduction in fees prohibited. (1) Exceptas pro ¢ e federal poverty line, as defined und2rUSC 99072).
videdin sub.(2), a health care provides defined in €.46.81 (1) (c) The individual does not have health insurance or other
thatprovides a service or a product to an individual with covera Galthcarecoverage and is unable to obtain health insurance or
undera disability insurance policgs defined in £32.895 (1) (a) therhealth car g ;
may not reduceor eliminate or der to reduce or eliminate coin 0 Hgtorealgsgz zeg(l:g;;;eaa%?égg a 31
surance or a deductibtequired under the terms of the disability v ’ ' ’

insurancepolicy. 146.99 Assessments. The department shall, within 90 days

(2) Subsection(1) does not apply if payment of the total feefter the commencement of each fiscal yezstimate theotal
would impose an undue financial hardship on the individuaimountof expenditures and the department shsdless the esti
receivingthe service or product. matedtotal amount under £20.435 (1) (gp) to hospitals, as

History: 1991 a. 2501995 a. 225 definedin s.50.33 (2) in proportion to each hospitaltespective

grossprivate—pay patientevenues during the hospitalimost

146.91 Long-term care insurance. (1) In this section, recentlyconcluded entire fiscal yeaEach hospitashall pay its
“long—termcare insurance” means insurance that provides covegsessmertn or before December 1 for the fiscal yeal pay-
ageboth for an extended stay imarsing home and home healthmentsof assessments shall be deposited in the appropriation under
servicedor a person with a chronic condition. The insurance mgy20.435 (1) (gp)
alsoprovide coverage for other services that assist the insured pesistory: 1985 a. 291987 a. 271989 a. 311991 a. 269
sonin living outside a nursing home including but not limited to ] o
adult day care and continuing care retirement communities. 146.995 Reporting of wounds and burn injuries. (1) In

(2) Thedepartment, with the advia# the council on long- this sectlo_n. ) o
termcare insurance, thefigfe of the commissioner of insurance, (&) “Crime” has the meaning specified ir949.01 (1)
the boardon aging and long-term care and the department of (b) “Inpatient healttcarefacility” has the meaning specified
employetrustfunds, shall design a program that includes the fdh s.50.135 (1)
lowing: (2) (a) Any person licensed, certified or registered by the state

(a) Subsidizing premiums for persons purchasing long—teramderch.441, 448 or 455who treats a patient $afing from any
careinsurance, based on the purchasers’ ability to pay of the following shall report in accordance with.gaj:

(b) Reinsuring by the state of policies issued in this state by 1. A gunshot wound.
long—termcare insurers. 2. Any wound other than a gunshot wound if the person has

(c) Allowing persons to retain liquid assets in excess of tfigasonableause to believe that the wound occurred as a result of
amountsspecified in $49.47 (4) (b) 3g:3m. and3r., for purposes acrime.
of medical assistance eligibilityf the persons purchase long— 3. Second-degree or 3rd—degree burns to at §asf the
termcare insurance. patient’'sbody or dueto the inhalation of superheated aivelling

(3) Thedepartment shall collect any data on health care co8fshe patiens larynx or a burn to the patientipper respiratory
andutilization that the department determines to be necessaryract, if the person has reasonable cause to believe that the burn
designthe program under suf®). occurredas a result of a crime.

(5) In designing the program, the department shall consult (°) Forany mandatory report under p), the person shall
with the federal department of health and human services te def@Portthe patiens name and the type of wound or burn injury
mine the feasibility of procuring a waiver of federal lawegula Involvedas soon aasonably possible to the local police depart
tions that will maximize use of federal medicaid funding for th@entor county sherifs ofice for the area where the treatment is
programdesigned under suf®). rendered. ) _ )

(6) The department, with the advia# the council on long- __ (€) Any such person who intentionally fails to report as
termcare insurance, may examine use of tax incentives for the %ﬁg.uredunder this subsection may igguired to forfeit not more

andpurchase of long—term care insurance. n$500. o )
History: 1987 a. 271989 a. 56 (3) Any person reporting in good faith under s{@), and any

inpatienthealth cardacility that employs the person who reports,
146.93 Primary health care program. (1) (a) From the areimmune from all civil and criminal liability that may result
appropriatiorunder s20.435 (1) (gp)the department shall main becausef the report. In any proceeding, the good faith of any per
tain a program fothe provision of primary health care servicesonreporting under this section shall be presumed.
basedon the primary health care program in existence on3ine  (4) The reporting requirement under syB) does not apply
1987. The department may promulgate rules necessary to-imp@derany of the following circumstances:
mentthe program. (a) The patient is accompanied by a law enforceroéfiter

(c) The department shall seek to obtain a maximum of donatgdhe time treatment is rendered.

or reduced-rate health care services for the program and shall seglp) The patient name and type efound or burn injury have
to identify and obtain a maximum of federal funds for the prcbeenprevious|y reported under su2).
gram. (c) The wound is a gunshot wound and appears to have

(2) The program under sul(1) (a) shall provide primary occurredat least 30 days prior to the time of treatment.
healthcare, including diagnostic laboratory and X-ray services,History: 1987 a. 2331991 a. 391993 a. 27
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